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Environmental Assessment Requirements 

 

Section 78A (8) of the Environmental Planning and Assessment Act 1979. 
 

Designated Development 
 
 

SEAR Number 967 

Proposal Construction of a 31 kilometre long shared pathway over multiple stages along 
the former Richmond Vale Railway line and corridor from Pelaw Main to 
Hexham, and the Chichester Water Main Corridor from Shortland to Tarro.  

Location Land – Chichester Water Main Corridor and former Richmond Vale Rail Line. 
Suburbs/Towns – Shortland, Hexham, Tarro, Minmi, Lanaghan, Stockrington, 
Richmond Vale, Buchanan, Pelaw Main and Kurri Kurri. 
LGA – Newcastle, Lake Macquarie and Cessnock LGAs. 
Legal Description – see attached table. 

Applicant Newcastle City Council 

Date of Issue October 2015 

General Requirements The Environmental Impact Statement (EIS) must meet the minimum form and 
content requirements in clauses 6 and 7 of Schedule 2 of the Environmental 
Planning and Assessment Regulation 2000. 

Key Issues 

 
 

• strategic and statutory context – including: 
- a detailed justification for the proposal and suitability of the site for the 

development; 
- demonstration that the proposal is consistent with all relevant planning 

strategies, environmental planning instruments, development control 
plans (DCPs), or justification for any inconsistencies;  

- a list of any approvals that must be obtained under any other act or 
law before the development may lawfully be carried out; and 

- the identification of the relevant approval pathway for each section of 
the trail under the EP&A Act. 

• waste management – including: 
- a description of the type, quantity and classification of waste to be 

generated at the site; 
- details of waste handling, management and transport; and  
- details of waste minimisation measures. 

• air quality – including: 
- a description of all potential sources of air emissions; 
- an air quality impact assessment in accordance with relevant 

Environment Protection Authority Guidelines; and 
- a description and appraisal of air quality impact mitigation and 

monitoring measures. 

• noise – including: 
- a description of all potential noise sources during construction and 

operation, including road traffic noise; 
- a noise assessment in accordance with the relevant Environment 

Protection Authority Guidelines; and 
- a description and appraisal of noise mitigation and monitoring 

measures.  

• soil and water – including: 
- a description of local soils, topography, drainage and landscapes; 
- consideration of any contaminated soil (including acid sulphate soils) 

and water on-site, in accordance with relevant guidelines; 
- the details of stormwater, leachate and wastewater management; 
- the details of sediment and erosion controls; 
- an assessment of impacts to surface and groundwater resources, 

flooding impacts, and impacts to groundwater dependant ecosystems; 
and 

- a description and appraisal of impact mitigation and monitoring 

 



measures. 

• traffic and transport – including: 
- details of road, cycle and pedestrian transport routes and access 

arrangements to and from the site during construction and operation;  
- road traffic predictions for the development during construction; and 
- an assessment of any potential impacts to the Lower Hunter Freight 

Corridor. 

• biodiversity – including: 
- accurate predictions of any vegetation clearing on site or for any road 

upgrades; 
- a detailed assessment of the potential impacts on any threatened 

species, populations, endangered ecological communities or their 
habitats, groundwater dependent ecosystems and any potential for 
offset requirements; and 

- a detailed description of the measures to avoid, minimise, mitigate and 
offset biodiversity impacts. 

• visual and design – including: 
- an impact assessment at private receptors and public vantage points; 
- details of emergency vehicle access; and 
- details regarding the safety and security arrangements for the 

proposal. 

• infrastructure – including:  
- a detailed description of whether the development will impact on any 

services within the vicinity of the site, and if impacts are predicted, 
measures must be identified to mitigate and/or manage these impacts; 
and 

- a detailed description of how access to public utility infrastructure will 
be maintained during construction and operation. 

• bushfire – including technical information on the fire management and 
containment measures to be implemented along the trail. 

• heritage and archaeology – including Aboriginal and non-Aboriginal 
cultural heritage and archaeology. 

Environmental 
Planning Instruments 
and other policies 

The EIS must assess the proposal against the relevant environmental planning 
instruments, including but not limited to 

• State Environmental Planning Policy (Infrastructure) 2007; 
• State Environmental Planning Policy No. 14 – Coastal Wetlands; 

• State Environmental Planning Policy No. 71 – Coastal Protection; 

• Lower Hunter Regional Strategy; 

• Newcastle Local Environmental Plan 2012; 
• Lake Macquarie Local Environment Plan 2014; 
• Cessnock Local Environment Plan 2011; and  

• relevant development control plans and section 94 plans. 

Guidelines During the preparation of the EIS you should consult the Department’s 
Register of Development Assessment Guidelines which is available on the 
Department’s website at planning.nsw.gov.au under Development 
Proposals/Register of Development Assessment Guidelines. Whilst not 
exhaustive, this Register contains some of the guidelines, policies, and plans 
that must be taken into account in the environmental assessment of the 
proposed development. 

Consultation During the preparation of the EIS, you must consult the relevant local, State 
and Commonwealth government authorities, service providers and community 
groups, and address any issues they may raise in the EIS. In particular, you 
should consult with the:  

• Office of Environment and Heritage; 

• Department of Primary Industries 

• Roads and Maritime Services;  
• Transport for NSW – Freight and Regional Development; 

• Environmental Protection Authority; 

• Newcastle City Council; 

• Lake Macquarie City Council; 

• Cessnock City Council; and 

 



• the surrounding landowners and occupiers that are likely to be impacted 
by the proposal. 

Details of the consultations carried out and issues raised must be included in 
the EIS.  

Further consultation 
after 2 years 

If you do not lodge an application under Section 78A (8) of the Environmental 
Planning and Assessment Act 1979 within 2 years of the issue date of these 
SEARs, you must consult with the Secretary in relation to any further 
requirements for lodgement. 

 

Table 1 – Lot and Deposited Plan Numbers for the Richmond Vale Rail Trail Project 
 

 

 



"" NSW 
GOVERNMENT 

Transport 
Roads & Maritime 
Services 

11 September 2015 

SF2011/002712 
CR2015/004249 
MJ 

Department of Planning and Environment 
Industry Assessments 
GPO Box 39 
SYDNEY NSW 2001 

Dear Thomas Piovesan, 

PROPOSED RICHMOND VALE RAIL TRAIL - SHORTLAND TO KURRI KURRI - SEARS ID 967 
REQUEST FOR INPUT FOR SECRETARY'S ENVIRONMENTAL ASSESSMENT 

REQUIREMENTS 

I refer to your email dated 14 August 2015 requesting the provision of key issues which Roads and 
Maritime considers should form part of the Secretary's Environmental Assessment Requirements 
(SEAR's) for the subject proposal. I apologise for the delay in responding. 

Roads and Maritime understands the proposal to be for the construction of a 31 km shared pathway 
from Shortland to Kurri Kurri along the former Richmond Vale Railway line and corridor from Pelaw 
Main to Hexham and the Chichester Water Main Corridor from Shortland to Tarro. It is further 
understood that the proposed crossings of the classified road network will utilize existing road 
underpasses and no works, structures or disturbances are proposed to, in , on , under or over the 
classified road network. 

Roads and Maritime Response 

Roads and Maritime's primary concerns are the impacts of the proposed shared pathway on the 
classified (State) road network and the structural integrity of the road underpasses to be utilized by 
the shared pathway. 

Roads and Maritime has reviewed the information provided and offers the following comments: 

• The Environmental Assessment (EA) shall indentify any impacts the construction and 
operation of the shared pathway may have on the classified road network and any road 
underpasses or structures proposed to be utilized for the facility. 

Roads and Maritime Services 

Level 1 , 59 Darby Street, Newcastle NSW 2300 I 
Locked Bag 2300 , Newcastle NSW 2300 I www.rms.nsw.gov.au I 13 22 13 













ATTACHMENT 1 

OEH RECOMMENDED SECRETARY'S ENVIRONMENTAL ASSESSMENT REQUIREMENTS 
FOR PROPOSED RICHMOND VALE RAIL TRAIL PROJECT (SEAR 967) - SHORTLAND TO 
TARRO AND HEXHAM TO KURRI KURRI 
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1 Environmental impacts of the project 

The proponent must consider, assess, quantify and report on the likely environmental impacts of the project 
if applicable, particularly: 

• Aboriginal cultural heritage 
• threatened biodiversity 
• OEH (national park) estate: 

Aquatic reserves; 
Land reserved or acquired under the National Parks and Wildlife Act 1974; and/or 
Marine parks; and/or 

• flooding, floodplain issues and coastal erosion. 

The Secretary's Environmental Assessment Requirements (SEARs) should address ttie specific 
requirements outlined under each heading below and assess impacts in accordance with the relevant 
guidelines mentioned. A full list of guidelines is presented in Attachment 2. Appropriate justification should 
be provided in instances where the above issues are not addressed. 

2 The Proposal 

The objectives of the proposal should be clearly stated and refer to : 

• the size, scale and type of the activity I development 
• all anticipated environment impacts, both direct and indirect, including level of vegetation I habitat 

clearing 
• threatened species, populations, ecological communities and I or habitats impacted upon 
• the staging and timing of the proposal 
• the proposal 's relationship to any other proposal and/or developments. 

SPECIFIC ISSUES 

3 Aboriginal Cultural Heritage 

Existing Aboriginal cultural heritage values 

OEH acknowledges the existence of numerous registered Aboriginal sites in the regional locality. These 
include middens, isolated finds , camp sites , artefact scatters and potential artefact deposits. It is also 
acknowledged that the project area contains landforms which have yielded a significant volume of evidence 
of Aboriginal occupation. It is therefore recommended that the proponent consider any potential impacts of 
the proposal on these known Aboriginal sites/objects, the sensitivity and significance of these sites to the 
traditional Aboriginal knowledge holders and any relationship that may exist between these sites and any 
Aboriginal cultural heritage values of the project area. 

Potential impacts of the project on Aboriginal cultural heritage values 

Standard requirements 

If Aboriginal cultural heritage values associated with the subject site are likely to be impacted by the 
proposal then the EIS report should contain : 

1. A description of any Aboriginal objects and declared Aboriginal places located or associated with the 
area of the proposed development. 

2. A description of the cultural heritage values, including the significance of the Aboriginal objects and 
declared Aboriginal places, that exist across the whole area that will be affected by the proposed 
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development, and the significance of these values for the Aboriginal people who have a cultural 
association with the land. 

3. A description of how the requirements for consultation with Aboriginal people as specified in clause SOC 
of the National Parks and Wildlife Regulation 2009 have been met. 

4. The views of those Aboriginal people regarding the likely impact of the proposed development on their 
c~ltural heritage. If any submissions have been received as a part of the consultation requirements, 
then the report must include a copy of each submission and your response. 

5. A description of the actual or likely harm posed to the Aboriginal objects or declared Aboriginal places 
from the proposed activity, with reference to the Aboriginal cultural heritage values identified. 

6. A description of any practical measures that may be taken to protect and conserve those Aboriginal 
objects or declared Aboriginal places. 

7. A description of any practical measures that may be taken to avoid or mitigate any actual or likely harm, 
alternatives to harm or, if this is not possible, to manage (minimise) harm. · 

S. A specific 'Statement of Commitment' ·that the proponent will complete an Aboriginal Site Impact 
Recording Form and submit it to the Aboriginal Heritage Information Management System (AHIMS) 
Registrar, for each AHIMS site that is harmed through the proposed development. 

In addressing these requirements, the applicant must refer to the following documents: 

a) Draft Guidelines for Aboriginal Cultural Heritage Impact Assessment and Community Consultation 
(Department of Planning , 2005) . These guidelines identify the factors to be considered in Aboriginal 
cultural heritage assessments for development proposals under Part 3A of the Environmental Planning 
and Assessment Act 1979 (EP&A Act). 

b) Due Diligence Code of Practice for the Protection- of Aboriginal Objects in NSW (OEH, 2010) 
www.environment.nsw.gov. au/resources/cultureheritage/ddcop/1079Sddcop. pdf. 
These guidelines identify the factors to be considered in Aboriginal cultural heritage assessments for 
development proposals under Part 4 of the (EP&A Act). 

c) Aboriginal Cultural Heritage Consultation Requirements for Proponents 2010 (OEH, 2010) -
www.environment.nsw.gov.au/licences/consultation.htm. This link further explains the consultation 
requirements that are set out in clause SOC of the National Parks and Wildlife Regulation 2009. The 
process set out in this document must be followed and documented in the EIS. 

I 

d) Code of Practice for the Archaeological Investigation of Aboriginal Objects in New South Wales (OEH, 
2010) - www.environment.nsw.gov.au/licences/archinvestigations.htm. The process described in this 
Code should be followed and documented where the assessment of Aboriginal cultural heritage 
requires an archaeological investigation to be undertaken. 

Notes: 

1. An Aboriginal Site Impact Recording Form 
(www.environment.nsw.gov.au/licences/DECCAHIMSSiteRecordingForm.htm) must be completed and 
submitted to the Aboriginal Heritage Information Management System (AHIMS) Registrar, for each 
AHIMS site that is harmed through archaeological investigations required or permitted through these 
environmental assessment requirements. 

2. Under Section S9A of the National Parks and Wildlife Act 1974, it is an of.fence for a person not to notify 
OEH of the location of any Aboriginal object the person becomes aware of, not already recorded on the 
AHIMS. An AHIMS Site Recording Form should be completed and submitted to the AHIMS Registrar 
(www.environment.nsw.gov.au/contact/AHIMSRegistrar.htm), for each Aboriginal site found during 
investigations. 



Page 4 

4 Threatened Biodiversity 

Concurrence 

OEH understands from your correspondence that the proposed development is a Part 5 application being 
considered mainly by Newcastle City Council (with a small section of wetland being assessed by Cessnock 
City Council) under the EP&A Act. As such, OEH has a statutory role only if Council(s) as the consent 
authority(s) determines that the development is likely to significantly affect a threatened species, 
population, ecological community, or its habitat, as listed under the Threatened Species Conservation Act 
1995 (TSC Act). 

As the consent authority, Council(s) will need to assess whether or not the proposal will have a significant 
impact on threatened species, populations , or ecological communities , or their habitat. Assessment of 
significance should be determined in accordance with the procedures and assessment approaches 
contained within the 'Threatened Species Assessment Guidelines: The Assessment of Significance' (DECC 
2007) . If Council determines a significant impact is likely, then pursuant to Section 112C of the EP&A Act, 
Council must seek the concurrence of the Chief Executive of OEH or the Minister administering the TSC 
Act. 

Under this scenario OEH will have a concurrence role , which will either include (i) the likely provision of 
Chief Executive Requirements (CER's) for a Species Impact Statement (SIS) and assessment of the SIS, 
or (ii) the assessment of a 8io8anking Statement in accordance with the '8io8anking Assessment 
Methodology' (OEH, 2014) as defined under Section 1278 of the TSC Act. *Please Note: OEH is in the 
process of producing new guidance material which will be available on the OEH website shortly. This 
information will replace the current guidance material that is now obsolete and should not be used for the 
new 2014 version of the credit calculator. For additional assistance please contact your nearest OEH office 
or the 8io8anking Team on 131 555. 

If concurrence is required, then Council(s) will need to advise the proponent that they need to obtain either 
(i) a SIS to assess the impact, or (ii) a 8io8anking Statement in accordance with the '8io8anking 
Assessment Methodology' (OEH 2014) as defined under Section 1278 of the TSC Act. If the proponent 
decides to proceed with a SIS they will need to write to OEH for SIS CER. 

If OEH is required to provide concurrence (including the review of the SIS or 8io8anking Statement), 
Council(s) will need to ensure the following documents are supplied so that the concurrence requirements 
of clause 59(a) of the Environmental Planning and Assessment Regulation 2000 are satisfied through a: 

Species Impact Statement: 

a. A copy of the development application. 

b. One hard copy and one digital copy of the following: 

• The species impact statement and any document upon which the SIS relies or 
8io8anking Statement 

• Any preliminary fauna and flora assessment (i.e. the report addressing the assessment 
of significance) undertaken prior to preparation of the SIS, 

• Any Council assessment report, 
• Any submissions or objections received by Council concerning the development 

application, and 
• Any social and economic impact assessments that have been undertaken in relation to 

the development application. 

c. Confirmation that the SIS has been publicly exhibited in accordance with clauses 86-91 of the 
Environmental Planning and Assessment Regulation 2000, and all public submissions received 
by Council are forwarded to OEH for their consideration (including any objections regarding the 
proposed activity). If no comments were received please advise OEH accordingly. 
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d. $320 administration fee - in accordance with clause 252A of the Environmental Planning and 
Assessment Regulation 2000; made payable to OEH. 

OR 

BioBanking Statement: 

a. A copy of the development application. 

b. Hard copy of the BioBanking Statement, the BioBanking Assessment Report (including all 
associated maps, field sheets etc ... ), and any relevant expert reports (if applicable) . 

c. All appropriate GIS shape files (e.g. maps, plots and transects, assessment circles, species 
polygons) as listed in Attachment 1. 

Note: On 1 October 2014, the BioBanking Assessment Methodology 2014 has become the compulsory legal versidn of th.e tool to 
use for BioBanking assessments (see www.environment.nsw.qov.au/biobanking/bbreview.htm for more details) . The credit 
calculator is now web-based. The BBAM 2014 builds upon the experiences of OEH and stakeholders in applying the BBAM and 
other methodologies, including the Environmental Outcomes Assessment Methodology and the Biodiversity Certification 
Assessment Methodology. It is also closely aligned to the Framework for Biodiversity Assessment, which is the methodology that 
underpins the Biodiversity Offsets Policy for Major Projects. It marks a key step in helping the Government to achieve its NSW 
2021 goal of increasing consistency in offsetting practices. 

Impact assessment 

All direct and indirect impacts (offsite) must be considered in any environmental assessment of the 
proposal and must be conducted in accordance with the following recommendations: 

1. The EIS should include a detailed biodiversity assessment, including assessment of impacts on 
threatened biodiversity, native vegetation and habitat. This assessment should address the matters 
included in the following sections. 

2. A field survey of the surrounding site should be conducted and documented in accordance with relevant 
guidelines, including: 

• the Threatened Species Survey and Assessment Guidelines: Field Survey Methods for Fauna -
Amphibians (DECC 2009) 

• Threatened Biodiversity Survey and Assessment: Guidelines for Developments and Activities -
Working Draft (DEC 2004) , and 

• Threatened species survey and assessment guideline information on 
www.environment.nsw.gov.au/threatenedspecies/surveyassessmentgdlns.htm. 

It is preferable for proponents to use the BioBanking Assessment Methodology 2014 (OEH 2014) to 
collect the vegetation plot data for the project site, and any offset site associated with the project (even 
when the proponent does not intend to use the BBAM credit calculator) . 

If a proposed survey methodology is likely to vary significantly from the above methods, the proponent 
should discuss the proposed methodology with OEH prior to undertaking the EIS, to determine whether 
OEH considers that it is appropriate. 

Recent (less than five years old) surveys and assessments may be used. However, previous surveys 
should not be used if they have: 

• been undertaken in seasons, weather conditions or following extensive disturbance events when 
the subject species are unlikely to be detected or present, or 

• utilised methodologies, survey sampling intensities, timeframes or baits that are not the most 
appropriate for detecting the target subject species, unless these differences can be clearly 
demonstrated to have had an insignificant impact upon the outcomes of the surveys. If a previous 
survey is used, any additional species listed under the TSC Act since the previous survey took 
place , must be surveyed for. 
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For targeted surveys, particularly some flora , they must be undertaken during the known flowering I 
fruiting times of each likely species. Surveying at these times is required for species that are not readily 
detectable (and/or are cryptic) , where flowers and/or fruits are necessary for their positive identification. 
If targeted flora surveys for these species are conducted outside a species known phenology then 
justification must be provided as to why; if this is not provided or considered inappropriate, then all such 
species will be considered to be present on all available habitats and in viable numbers. For species 
which do not require flowers I fruits for positive identification (e.g. large trees I shrubs), then survey as 
appropriate (though please provide justification). 

Determining the list of potential threatened species for the site must be done in accordance with the 
Threatened Biodiversity Survey and Assessment: Guidelines for Developments and Activities - Working 
Draft (DEC 2004 & DECC 2009). The OEH Threatened Species website 
www.environment.nsw.gov.au/threatenedspecies/ and the Atlas of NSW Wildlife database must be the 
primary information sources for the list of threatened species present. The BioBanking Threatened 
Species Database, the Vegetation Types databases (available on OEH website at 
www.environment.nsw.gov.au/biobankingNegTypeDatabase.htm) and other data sources (e.g. 
PlantNET, Online Zoological Collections of Australian Museums (www.ozcam.org/), previous or nearby 
surveys etc.) may also be used to compile the list. 

3. The EIS should contain the following information as a minimum: 

a. The requirements set out in the Threatened Biodiversity Survey and Assessment: Guidelines for 
Developments and Activities - Working Draft (DEC 2004 & DECC 2009). 

b. Description and gee-referenced mapping of study area (and spatial data files), for example 
overlays on topographic maps, satellite images and /or aerial photos, including details of map 
datum, projection and zone, all survey locations, all vegetation communities (including 
classification and methodology used to classify), key habitat features and reported locations of 
threatened species, populations and ecological communities present in the subject site and study 
area. Separate spatial files (*.shp format) to be provided to OEH should include, at a minimum, 
shapefiles of the project site, impact footprint, vegetation mapping and classification for. both the 
impact and any offset site(s). 

c. Description of survey methodologies used, including timing , location and weather conditions. 

d. Details, including qualifications and experience of all staff undertaking the surveys, mapping and 
assessment of impacts as part of the EIS. 

e. Detailed description of all vegetation communities (both forested and non-woody [e.g. derived 
grasslands], including classification and methodology used to classify) and including all plot data. 
Plot data should be supplied to the OEH in electronic format (e.g. MS-Excel) and organised by 
vegetation community. 

f. Identification of national and state listed threatened biota known or likely to occur in the study area 
and their conservation status. 

g. Description of the likely impacts of the proposal on biodiversity and wildlife corridors, including 
direct and indirect and construction and operation impacts. Wherever possible, quantify these 
impacts such as the amount of each vegetation community or species habitat to be cleared or 
impacted, or any fragmentation of a wildlife corridor. The proposal should provide an assessment 
of the cumulative impacts of the proposal in relation to other nearby developments. 

h. Identification of the avoidance, mitigation, offsetting I compensatory habitat and management 
measures that will be put in place as part of the proposal to avoid or minimise impacts, including 
details about alternative options considered and how long term management arrangements will be 
guaranteed. 
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i. Description of the residual impacts of the proposal. If the proposal cannot adequately avoid or 
mitigate impacts on biodiversity, then a biodiversity offset package is expected (see the 
requirements for this at point 6 below). 

j. Provision of specific Statement of Commitments relating to biodiversity. 

Appropriate justification should be provided in instances where the above issues are not addressed. 

4. An assessment of the significance of direct and indirect impacts of the proposal must be undertaken for 
threatened biodiversity known or considered likely to occur in the study area based on the presence of 
suitable habitat. This assessment must take into account: 

a. the factors identified in s.5A of the EP&A Act, and 

b. the guidance provided by The Threatened Species Assessment Guideline - The Assessment of 
Significance (DECC 2007) which is available at: 
www.environment.nsw.gov.au/resources/threatenedspecies/tsaguide07393.pdf 

Offsets 

5. Where an offsets package is proposed by a proponent for impacts to biodiversity this package should : 

a. Meet either the requirements of the (i) BioBanking Assessment Methodology 2014 (OEH 2014). 
*Please Note: OEH is in the process of producing a new guidance material which will be available 
on the OEH website shortly. This information will replace the current guidance material that is now 
obsolete and should not be used for the new 2014 version of the credit calculator. For additional 
assistance please contact your nearest OEH office or the BioBanking Team on 131 555. 

b. Identify the conservation mechanisms to be used to ensure the long term protection and 
management of the offset sites. 

c. Include an appropriate Management Plan (such as vegetation or habitat) that has been developed 
as a key amelioration measure to ensure any proposed compensatory offsets, retained habitat 
enhancement features within the development footprint and/or impact mitigation measures 
(in.eluding proposed rehabilitation and/or monitoring programs) are appropriately managed and 
funded. 

Please Note: The BioBanking Assessment Methodology 2014 can be used either to obtain a BioBanking statement, or to 
assess impacts of a proposal and to determine required offsets without obtaining a statement. In the latter instances, if the 
required credits are not available for offsetting , appropriate alternative options may be developed in consultation with the OEH 
and in accordance with OEH policy. 

With respect to managing and conserving a proposed offset in perpetuity, OEH considers and supports 
the following as appropriate conservation mechanisms: 

• the establishment of BioBanking sites with BioBanking agreements under the TSC Act 
• the dedication of land under the NPW Act 
• a Conservation Agreement under the NPW Act 
• a Trust Agreement under the Nature Conservation Trust Act 2001 
• a Planning Agreement under s 93F of the EP&A Act. 

Note: 

• OEH preferred method of securing an offset is under the BioBanking provisions of the Threatened Species Conservation 
Act 1995 (i .e. a registered BioBanking Agreement site). 

• OEH no longer supports public positive covenant under s88E of the Conveyancing Act 1919 as an· appropriate 
conservation mechanism to secure and/or manage biodiversity offsets. 

• Although OEH supports the use of conservation agreements under the NPW Act as one of the acceptable offsetting 
mechanisms, we are reviewing this approach and it is advisable that if you are considering this mechanism you contact 
OEH's Conservation Partners Program (ph : 9995 6761) about its applicability. 
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6. Where appropriate, likely impacts (both direct and indirect) on any adjoining and/or nearby National 
Parks and Wildlife Service estate reserved under the NPW Act or any marine and estuarine protected 
areas under the Fisheries Management Act 1994 or the Marine Parks Act 1997 should be considered. 
Refer to the Guidelines for developments adjoining land and water managed bv the Department of 
Environment. Climate Change and Water (now OEH) (DECCW 2010). 

7. With regard to the Commonwealth Environment Protection and Biodiversity Conservation Act 1999, the 
assessment should identify any relevant Matters of National Environmental Significance and whether 
the proposal has been referred to the Commonwealth or already determined to be a controlled action. 

References 

DEC (2004) Threatened Biodiversity Survey and Assessment: Guidelines for Developments and Activities. Draft, Department of Environment and 
Conservation , Hurstville; available at: www.environment.nsw.qov.au/resources/naturefTBSAGuidelinesDraft.pdf. 

DECC (2007) Threatened Species Assessment Guidelines: The Assessment of Significance. August 2007. Department of Environment and Climate 
Change (NSW). 

OEH (2014) BioBanking Assessment Methodology. Office of Environment and Heritage, detailed at: 
www.environment.nsw.qov.au/biobanking/bbreview.htm . 

DECC (2009) Threatened Species Survey and Assessment Guidelines: Field Survey Methods for Fauna - Amphibians. April 2009. Department of 
Environment and Climate Change (NSW), Goulburn Street, Sydney. 

DECCW (2010) Guidelines for developments adjoining land and water managed by the Department of Environment, Climate Change and Water. 
DECCW, Sydney. 

5 OEH estate 

5.1 Aquatic reserves 

If the project is in the vicinity of, or likely to affect an Aquatic Reserve then the EIS should include: 

1. Consideration of the objects of the Fisheries Management Act 1994 and any permissible uses in the 
reserve (including any zoning or management plan requirements). 

2. Alternative options that have been explored to avoid the reserve, and a clear justification of any on­
reserve components. 

3. A description of mitigation and management options that will be used to prevent, control , abate or 
minimise identified impacts on any Aquatic Reserves likely to be affected by the proposed project. This 
should include an assessment of the effectiveness and reliability of the measures and any residual 
impacts after these measures are implemented. 

5.2 Land reserved or acquired under the National Parks and Wildlife Act 1974 

If the proposed development i_s within, adjacent to, or in close proximity to, or in close proximity to a 
watercourse that flows directly into OEH managed conservation estate (e.g. a National Park, Nature 
Reserve, State Conservation Area, land which is declared wilderness under the Wilderness Act 1987) then 
the EIS should include: 

1. The following (as appropriate): 

a. evidence that the proponent has consulted with OEH on the legal permissibility of the proposal 
under the NPW Act and its appropriateness; 

b. in the case of proposals on land declared as wilderness under the Wilderness Act 1987 (W Act), 
evidence that the proponent has consulted with OEH on the appropriateness of the proposal. That 
is, whether it is consistent with the objects of the W Act (section 3 W Act) and the management 
principles for wilderness areas (section 9 W Act); 
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c. alternative options that have been explored to avoid the park and a clear justification of any on-park 
components of the proposal; and 

d. if on-park impacts are considered unavoidable, consideration of the issues identified in the OEH 
Revocation of Land Policy (NPWS, August 2012) for projects that are located wholly or partly in a 
National park or other land acquired or reserved under the National Parks and Wildlife Act 1974. 

2. Consideration of the matters identified in the 'Guidelines for developments adjoining land and water 
managed by the OEH' (DECCW 2010) where a proposal adjoins or is immediate vicinity of OEH estate, 
or is upstream of OEH estate. 

3. A description of the mitigation and management options that will be used to prevent, control, abate or 
minimise identified impacts associated with the project. This should include an assessment of the 
effectiveness and reliability of the measures and any residual impacts after these measures are 
implemented. 

5.3 Marine parks 

If the project is in the vicinity of, or likely to affect a Marine Park then the EIS should include: 

1. Consideration of the objects of the Marine Parks Act 1997 and any permissible uses in the park 
(including any zoning or management plan requirements). 

2. Alternative options that have been explored to avoid the park, and a clear justification of any on-park 
components. 

3. Describe mitigation and management options that will be used to prevent, control, abate or minimise 
identified impacts on any adjacent Marine Park associated with the project. This should include an 
assessment of the effectiveness and reliability of the measures and any residual impacts after these 
measures are implemented. 

6 Flooding, floodplain management and coastal erosion 

Where the proposed development is significantly affected by or would significantly affect flooding on 
floodplains including areas affected by climate change (e.g. sea-level rise and increased rainfall 
intensities), or has the potential to adversely impact on biophysical estuarine processes and associated 
waterways , or is subject to high risk coastal hazards, including sea level rise, or requires Ministerial 
concurrence under the Coastal Protection Act 1979 for activities that do not require consent or approval 
under the EP&A Act then the EIS should include an assessment of the following referring to the relevant 
guidelines in Attachment 2: 

1. The potential effect of coastal processes and coastal hazards including potential impacts of climate 
change such as sea level rise: 

• on the proposed development; and 
• arising from the proposed development. 

2. Whether the proposal is consistent with any coastal zone management plans. 

3. Whether the proposal is consistent with any floodplain risk management plans. 

4. Whether the proposal is compatible with the flood hazard of the land. 

5. Whether the proposal will significantly adversely affect flood behaviour resulting in detrimental 
increases in the potential flood affectation of other development or properties. 

6. Whether the proposal will significantly adversely affect the environment or cause avoidable erosion, 
siltation, destruction of riparian vegetation or a reduction in the stability of river banks or watercourses. 
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7. Whether the proposal incorporates appropriate measures to manage risk to life from flood. 

8. Whether the proposal is likely to result in unsustainable social and economic costs to' the community as 
a consequence of flooding . 
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ATTACHMENT 2 

Guidance Material 

- -- ---- -- ·---
Title Web address 

Relevant Legislation 

Commonwealth Environment Protection www.austlii .edu.au/au/legis/cth/consol acVeQabca1999588/ 
and Biodiversity Conservation Act 1999 
Environmental Planning and Assessment www. legislation . nsw. gov. au/maintoQ/view/i nforce/act+ 203+ 1979+c 
Act 1979 d+O+N 

National Parks and Wildlife Act 197 4 www.legislation.nsw.gov.au/maintoQ/view/inforce/act+80+197 4+cd 
+O+N 

Threatened Species Conservation Act www.legislation.nsw.gov.au/maintoQ/view/inforce/act+101+1995+c 
1995 d+O+N 

Aboriginal Cultural Heritage 

Guidelines for Aboriginal Cultural Available from Department of Planning and Environment. 
Heritage Impact Assessment and 
Community Consultation (2005) 

Due Diligence Code of Practice for the www. environment. nsw. gov. au/resources/cu ltu reheritage/ddcoQ/10 
Protection of Aboriginal Objects in NSW 798ddCOQ. Qdf 

Aboriginal Cultural Heritage Consultation www.environment.nsw.gov.au/licences/consultation.htm 
Requirements for Proponents 
Code of Practice for the Archaeological www.environment.nsw.gov.au/licences/archinvestigations.htm 
Investigation of Aboriginal Objects in 
New South Wales 
Aboriginal Site Impact Recording Form www.environment.nsw.gov.au/licences/DECCAHIMSSiteRecordin 

aForm.htm 
Aboriginal Heritage Information www.environment.nsw.gov.au/contacUAHIMSRegistrar.htm 
Management System (AHIMS) Registrar 

Biodiversit~ 

BioBanking Assessment Methodology www.environment.nsw.gov.au/biodivoffsets/oehoffsetQrinciQ.htm 
2014 (OEH 2014) 

BioBanking Assessment Methodology Pending - To be advised (check website for regular updates) 
and Credit Calculator Operational 
Manual. 

Assessors' Guide To Using The Pending - To be advised (check website for regular updates) 
BioBanking Credit Calculator 2014 

Threatened Species Survey and www.environment.nsw.gov.au/resources/ThreatenedsQecies/0921 
Assessment Guidelines: Field Survey 3amQhibians.Qdf 
Methods for Fauna -Amphibians (DECC, 
2009) 

Threatened Biodiversity Survey and www.environment.nsw.gov.au/resources/nature/TBSAGuidelinesD 
Assessment: Guidelines for raft.Qdf 
Developments and Activities - Working 
Draft (DEC 2004) 

OEH Threatened Species website www.environment.nsw.gov.au/ThreatenedsQecies/ 

Atlas of NSW Wildlife www.environment.nsw.gov.au/wildlifeatlas/about.htm 

BioBanking Threatened Species www.environment.nsw.gov.au/biobanking/vegtl'.Qedatabase.htm 
Database 
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Title Web address 

Vegetation Types databases www.environment.nsw.gov.au/biobanking/vegtyQedatabase.htm 

PlantNET httQ://Qlantnet. rbgsyd . nsw. gov. au/floraon line. htm 

Online Zoological Collections of www.ozcam.org/Australian-Museum-Collection-Search 
Australian Museums 

Threatened Species Assessment www.environment.nsw.gov.au/resources/ThreatenedsQecies/tsagu 
Guideline - The Assessment of ide07393.Qdf 
Significance (DECC 2007) 

OEH principles for the use of biod iversity www.environment.nsw.gov.au/biodivoffsets/oehoffsetQrinciQ.htm 
offsets in NSW 

OEH Estate 

Aquatic Reserves 

List of aquatic reserves www. environment. nsw. gov. au/national12arks/12arkty12es. asQx?t'i12e 
=ag uaticreserve 

Land reserved or acquired under the 
NPW Act 

List of national parks www.environment.nsw.gov.au/NationalParks/12arksearchatoz.as12x 

OEH Revocation of Land Policy www.environment.nsw.gov.au/Qolicies/RevocationOfLandPolicy.ht 
m 

Guidelines for developments adjoining www.environment.nsw.gov.au/resources/Qrotectedareas/10509de 
land and water managed by the vadjdeccw.Qdf 
Department of Environment, Climate 
Change and Water (DECCW 2010) 

Marine Parks 

List of marine parks www.mQa.nsw.gov.au/contact.html 

Flooding and Coastal Erosion 

Flooding and Coastal Erosion 

Reforms to coastal erosion management www.environment.nsw.gov. au/coasts/coastalerosion mg mt. htm 

Floodplain development manual www.dnr.nsw.gov.au/floodQlains/manual.shtml 

Guidelines for preparing Coastal Zone www.environment.nsw.gov.au/resources/coasts/101019GdlnsCZM 
Management Plans Ps.Qdf 
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Thank you for your email requesting SEARS from Fisheries NSW  relating to Fisheries 
issues, for the proposal cited above.  
 
Fisheries NSW is responsible for ensuring that fish stocks are conserved and that there 
is no net loss of key fish habitats upon which they depend. To achieve this, Fisheries 
NSW ensures that developments comply with the requirements of the Fisheries 
Management Act 1994 (namely the aquatic habitat protection and threatened species 
provisions in Parts 7 and 7A of the Act, respectively), and the associated Policy and 
Guidelines for Fish Habitat Conservation and Management Update 2013. In addition, 
Fisheries NSW is responsible for ensuring the sustainable management of commercial 
and recreational fishing in NSW. 
 
The information listed below and in the attachment is required for the Department to 
adequately assess the EA for this proposal. 
 

 The major areas of concern for the Department relate to the construction of 
creek and wetland crossings. Construction should avoid creating blockages to fish 
passage and if existing crossings do not allow the free movement of water and fish 
then they should be remediated during construction. 

 
 
 
Fisheries NSW - Additional matters to note or to be addressed in the Environmental 
Assessment (EA) for more information please see Policy and Guidelines for Fish Habitat 
Conservation and Management (2013) 
http://www.dpi.nsw.gov.au/fisheries/habitat/publications/policies,-guidelines-and-manuals/fish-
habitat-conservation 
 
Definitions 
The definitions given below are relevant to these requirements and are derived from the 
Fisheries Management Act 1994 or the Department’s Policy and Guidelines for Aquatic Habitat 
Management and Fish Conservation (1999): 
 
Fish means any part of marine, estuarine or freshwater fish or other aquatic animal life at any 
stage of their life history (whether alive or dead). This includes aquatic molluscs, crustaceans, 
echinoderms, worms, aquatic insect larvae and other macroinvertebrates. 

 
Habitat means the area or natural environment in which a fish or population normally lives. A 
habitat is made up of physical factors such as substrate (including woody debris, snags, gravel 
beds, cobbles, rocks, boulders, rock bars or aquatic vegetation), water and water quality, range 
of temperature, and availability of light as well as biotic factors such as the availability of food 
and the presence of predators or pests. 

 
Waters refers to all waters including tidal waters as well as flowing streams, irregularly flowing 
streams, gullies, rivers, lakes, coastal lagoons, wetlands and other forms of natural or man 
made water bodies on both private and public land. 
  
Dredging means any work that involves excavating in waters, or any work that involves the 
removal from water land of woody debris, snags, gravel beds, cobbles, rocks, boulders, rock 
bars or aquatic vegetation or any other material from waters that disturbs, moves or harms 
woody debris, snags, gravel beds, cobbles, rocks, boulders, rock bars or aquatic vegetation. 
Aquatic vegetation means native vegetation that inhabits freshwater but does not include 
noxious weeds within the meaning of the Noxious Weeds Act 1993. 
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Reclamation means any work that involves using any material (such as sand, soil, silt, gravel, 
concrete, oyster shells, tyres, timber or rocks) to fill in or reclaim water land, or depositing any 
such material on water land for the purpose of constructing anything over water land (such as a 
bridge), or draining water from water land for the purpose of its reclamation. 
 

A. General information required:  

 map(s) of the development area and adjacent areas - this should include nearby 
waterways, adjacent infrastructure (such as jetties) and land use,  

 clear photographs of the site (at low and high tide in estuaries), including photographs of 
any riparian and aquatic vegetation present (including pest species such as Caulerpa 
taxifolia),  

 location of any oyster leases or other aquaculture facilities and recreational and 
commercial fishing areas within the subject waterway (talk to your local NSW DPI 
Fisheries office for assistance or refer to the Oyster Industry Sustainable Aquaculture 
Strategy (OISAS) on the NSW DPI website at www.dpi.nsw.gov.au),  

 a description of the potential direct and indirect impacts on aquaculture, commercial and 
recreational fishing from the development,  

 a clear description of the physical and hydrological features of the development area 
(which may extend upstream and downstream of the development site in the case of 
flowing rivers or tidal waterways), including approximate depth contours within 20 metres 
of the proposal,  

The above information would normally be provided in the Environmental Impact Statement 
(EIS). The Department of Planning and Infrastructure has developed a document entitled 
Aquatic Ecology in Environmental Impact Assessment (Lincoln-Smith 2003) which should be 
referred to by any planners or consultants in assessing aquatic flora and fauna impacts during 
the preparation of a REF, SEE or EIS (see 
www.planning.nsw.gov.au/rdaguidelines/documents/NSW%20Aquatic%20Ecology%20in%20EI
A%20Guide.pdf).  

B. Aquatic habitat assessment (references relate to Policy and Guidelines for Fish Habitat 
Conservation and Management (2013) ) 

The aim of the aquatic assessment should be to define the presence of ‘key fish habitat’ within 
the study site, adjacent areas (upstream and downstream), and the broader regional area (see 
sections 3.1 and 3.2 ). There may be a range of potential fish habitats that could be impacted by 
a particular activity. Some points to consider include:  

 geomorphic characteristics of the waterway (i.e. what characteristics of a CLASS 1-4 
waterway does it have (see Table 2)? Is it a gully, intermittent stream or major river? Does 
is it have deep pools or in-stream gravel beds? Is it a wetland? Does the watercourse 
connect with other watercourses upstream or downstream? What is the slope/gradient?),  

 is it mapped as key fish habitat? (see www.dpi.nsw.gov.au/fisheries/habitat/protecting-
habitats#KFH for maps of key fish habitat per Local Government Area)  

 flow regime of the watercourse (e.g. is it an intermittent or permanently flowing stream? 
What is the range of water velocity of the flow? What are the maximum and minimum or 
percentile flows (in megalitres/day) for the watercourse?),  

 description of the water quality (e.g. discolouration, sedimentation, turbidity, pH, dissolved 
oxygen, nutrients),  

 types of surrounding land use (e.g. agricultural, urban, aquaculture),  

 condition of riparian vegetation (i.e. present or absent. Are the species native or exotic? Is 
the density of vegetation thick or sparse?),  

 condition of freshwater aquatic vegetation (i.e. present or absent. Are the species native or 
exotic? Is the density thick or sparse? Is it continuous or sparse in coverage? What is the 
aerial extent of major vegetation types? Is the vegetation healthy or degraded?),  

 condition of marine vegetation (i.e. information on type, species, shoot density and/or 
percentage cover, Is the vegetation continuous or sparse in coverage? What is the aerial 
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extent? Is the vegetation healthy or degraded? Is wrack (dead seagrass or macroalgae) 
present?),  

 presence of wetlands nearby (including freshwater wetlands and saltmarsh) (i.e. are the 
wetlands protected under any legislation (e.g. SEPP 14 coastal wetlands, Ramsar 
wetlands)?, Are the wetlands in a healthy or degraded condition?)  

 substrate type (e.g. rock, sand, gravel, silt, coral reef),  

 presence of refuge areas (e.g. adjacent wetlands, upstream pools),  

 presence of spawning areas (e.g. gravel beds, snags, reed beds, saltmarshes),  

 presence of natural or artificial barriers to fish passage upstream and downstream (e.g. 
waterfalls, cascades, weirs, dams, floodgates, road crossings),  

 types of migratory fish or other aquatic species likely to inhabit the areas (based on known 
distribution range within the scientific literature),  

 timing of construction in relation to any fish migration seasons,  

 timing of construction in relation to flow conditions relative to expected wet seasons,  

 presence of any listed threatened or protected aquatic species or ‘critical habitat’ under the 
FM Act and EPBC Act. 

C. Aquatic fauna assessment  

For aquatic fauna studies, sites where fish and/or other aquatic fauna are well documented, and 
no threatened species are recorded, a site inspection and desktop review of the study site and 
regional area may be the required level of assessment.  

The Atlas of NSW Wildlife (the Atlas) is the NSW Government’s database of flora and fauna 
records. The Atlas contains records of plants, mammals, birds, reptiles, amphibians, some 
fungi, some invertebrates (such as insects and snails) and fish. The Atlas also contains known 
and predicted distributions of vegetation communities, and of endangered populations and key 
threatening processes listed under the Threatened Species Conservation Act 1995 and the FM 
Act. The Atlas can be accessed at www.environment.nsw.gov.au/wildlifeatlas/about.htm  

During the completion of the planning phase for a new project, it may be determined that a 
detailed aquatic survey is required. Detailed surveys are to be undertaken only after direct 
consultation with NSW DPI as permits are required for sampling aquatic fauna under the FM 
Act. The Department of Planning and Infrastructure has developed a document entitled Aquatic 
Ecology in Environmental Impact Assessment (Lincoln-Smith 2003) which may also assist in 
survey design (see 
www.planning.nsw.gov.au/rdaguidelines/documents/NSW%20Aquatic%20Ecology%20in%20EI
A%20Guide.pdf).  

Note that a detailed survey may be required:  

a) where the project is on a CLASS 1 or 2 watercourse (see Table 2 of Policy and Guidelines for 
Fish Habitat Conservation and Management (2013)) or where it has been identified that there 
may be a significant impact on a threatened aquatic species; and/or  

b) where the project crosses through, over or within a ‘critical habitat’ and a Species Impact 
Statement is required.  

D. Standard precautions and mitigation measures  

NSW DPI may require that precautions are taken before, during and after the completion of 
works to mitigate possible environmental impacts. These precautions may include:  

 Deployment of environmental safeguards (silt curtains, booms, etc) before, during and as 
long as necessary after construction of works to ensure there is no escape of turbid water 
into the aquatic environment. NSW DPI strongly recommends the use of The Blue Book – 
Managing Urban Stormwater: Soils and Construction (Landcom 2004) (see 
www.landcom.nsw.gov.au/news/publications-and-programs/the-blue-book.aspx) when 
planning sediment and erosion controls in or adjacent to aquatic environments.  

 Programming of work to ensure that it takes place during low flow periods (freshwater 
habitats) or during the lower half of the tidal cycle (tidal waterways).  



Fisheries NSW 
Port Stephens Fisheries Institute  

Locked Bag 1, NELSON BAY NSW 2315 
Tel: 02 4982 1232    Fax: 02 4982 1304 

ABN 72 189 919 072   www.industry.nsw.gov.au 
 

 Directions on the use of sediment and erosion controls for in-stream works to avoid impacts 
on water quality and fish passage.  

 Directions on the use of coffer dams or temporary access tracks to keep disturbance to the 
substrate and blockages to fish passage to a minimum. The use of temporary dam 
materials such as sheet piling will reduce impacts on the substrate. Coarse rock confined by 
gabion baskets or mattresses should be used in preference to sand or soil.  

 Provisions to protect fish during the dewatering process of any coffer dams or the clearing 
of screens..  

 Ensuring that foreshore works in estuaries are restricted to calm weather conditions. This 
helps prevent the suspension of fine sediment particles into the water column and ensures 
the silt screen is not disturbed by wave action.  

 Ensuring that river works in freshwater environments are restricted to periods of low flow.  

 Providing direction on the stockpiling of fill or excavated materials on flood prone lands to 
avoid sedimentation. Particular care should be made in siting stockpiles and dumps. 
Preferred sites should be situated either above the highest astronomical tide, or be secure 
from a 1 in 10 year flood and have effective sediment control measures in place to contain 
any runoff.  

 Ensuring that only natural material is used as fill during reclamation works. Contaminated 
material, tyres, building and demolition rubble or acid sulfate soils (ASS) should not be used 
as fill in any aquatic environment.  

 Directions on the use and maintenance of buffer zones around the immediate area of the 
proposed works to ensure that sediment is controlled off site and impacts on the 
surrounding ecosystem are kept to a minimum.  

 Ensuring that the area is rehabilitated after completion of works in accordance with a NSW 
DPI approved method or plan. This may involve establishment of native riparian vegetation.  

 E. Rehabilitation and compensation measures  

There are two types of activity which can be used to mitigate damage to fish habitat: habitat 
rehabilitation involves repairing damage caused by past activities, and environmental 
compensation, which is the creation or enhancement of fish habitats or fisheries resources in 
order to compensate for anticipated adverse or actual environmental effects of proposed 
developments.  

Habitat rehabilitation can be either passive or active. After the removal of the damaging or 
inhibiting factor or structure, some habitats can be left to passive natural processes to 
rehabilitate the area. The main advantage of passive rehabilitation is its low cost. However, the 
success is dependent upon the extent of the degradation of the area, the ability of the 
surrounding environment to supply propagative material, and the prevalence of suitable site 
conditions that are able to encourage and sustain vegetative growth. The main disadvantage of 
passive rehabilitation is the amount of time that is required to restore the habitat to its former 
value, which may be many decades, or never in some instances.  

Active rehabilitation can use remedial engineering works (e.g. fishways, gross pollutant traps, 
removal of barriers), construction of artificial habitats (e.g. artificial reefs), habitat enhancement, 
restocking, resnagging, removal of exotic species, fencing of stock and revegetation.  

Environmental compensation must consider the representativeness and value of different types 
of habitats. In most cases this will involve judgements based on increased productivity or 
biodiversity of fish and may involve proposed replacement of one habitat type with another (e.g. 
replacement of mangroves with saltmarsh). Environmental compensation may include: (i) 
structures which represent an integral part of the development (e.g. groynes, pylons, artificial 
waterways), (ii) works which are undertaken as compensation for disturbance of ecologically 
important habitats (e.g. transplanting vegetation, fishways, environmental flows, removal of 
barriers to fish passage, removal of polluted areas), or (iii) money to pay for the value of the 
habitat lost.  

 A key outcome sought with rehabilitation and compensation measures is to ensure their 
longevity and ongoing management post initial construction or implementation. NSW 
DPI may therefore require the negotiation of conservation agreements, rezoning of land 
or similar to ensure that such outcomes are achieved. 
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 NSW DPI enforces a ‘no net loss’ habitat policy as a permit condition or condition of 
consent. This may require proponents to conduct habitat rehabilitation and/or provide 
environmental compensation. A monetary bond or payment may be required to be 
lodged with NSW DPI to ensure the works are completed in accordance with the permit 
conditions . 

 NSW DPI calculates habitat compensation on a minimum 2:1 basis for all key fish 
habitat (TYPE 1-3 in Table 1 - Policy and Guidelines for Fish Habitat Conservation and 
Management (2013)) to help redress other indirect impacts of development. A greater 
compensation ratio may be considered if opportunities for compensation are not 
available in the vicinity of, or of the type of, habitat that has been lost. Please note that 
compensation for disturbances to SEPP 14 coastal wetlands (which may include TYPE 
1 and 2 habitats) requires approval from the Department of Planning and Infrastructure 

and a ratio of 10:1 generally applies. This is calculated at the rate of $51/m
26 

for marine 

and freshwater vegetation which equates to $102/m
2  

 to meet the 2:1 habitat offset 
requirement.  

 NSW DPI does not support seagrass transplanting as an impact compensation 
measure as the viability of transplanting methods is yet to be scientifically proven for all 
species. Transplanting may be allowed in future for those species where viability is 
scientifically proven. In circumstances where seagrass is likely to be negatively 
impacted and cannot be avoided or mitigated, environmental compensation will be 
required and calculated in line with the rate outlined in point 2 above.  

 In the case of mangroves and saltmarsh, transplanting the vegetation from the impact 
site to the compensation site may be required.  

 NSW DPI requires a management plan be developed for any compensatory area of 
habitat that ensures that methods are documented, site and vegetation species are 
suitable for the site and performance indicators are set to adequately measure success 
of the project over time. 
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ATTACHMENT A 
 

DPI Water General Assessment Requirements for linear infrastructure projects  
 
The following detailed assessment requirements are provided to assist in adequately addressing 
the assessment requirements for this proposal. 
 
For further information visit the DPI Water website, www.water.nsw.gov.au 
 
Key Relevant Legislative Instruments 

This section provides a basic summary to aid proponents in the development of an Environmental 
Impact Statement (EIS), and should not be considered a complete list or comprehensive summary 
of relevant legislative instruments that may apply to the regulation of water resources for a project. 
 
The EIS should take into account the objects and regulatory requirements of the Water Act 1912 
(WA 1912) and Water Management Act 2000 (WMA 2000), and associated regulations and 
instruments, as applicable. 
 
Water Management Act 2000 (WMA 2000) 
Key points: 

• Volumetric licensing in areas covered by water sharing plans 
• Works within 40m of waterfront land 
• SSD & SSI projects are exempt from requiring water supply work approvals and controlled 

activity approvals as a result of the Environmental Planning & Assessment Act 1979 (EP&A 
Act). 

• No exemptions for volumetric licensing apply as a result of the EP&A Act. 
• Basic landholder rights, including harvestable rights dams 
• Aquifer interference activity approval and flood management work approval provisions have 

not yet commenced and are regulated by the Water Act 1912 
• Maximum penalties of $2.2 million plus $264,000 for each day an offence continues apply 

under the WMA 2000 
 

Water Act 1912 (WA 1912) 
Key points: 

• Volumetric licensing in areas where no water sharing plan applies 
• Monitoring bores 
• Aquifer interference activities that are not regulated as a water supply work under the WMA 

2000. 
• Flood management works 
• No exemptions apply to licences or permits under the WA 1912 as a result of the EP&A 

Act. 
• Regulation of water bore driller licensing. 

 
Water Management (General) Regulation 2011 
Key points: 

• Provides various exemptions for volumetric licensing and activity approvals 
• Provides further detail on requirements for dealings and applications. 

 
Water Sharing Plans – these are considered regulations under the WMA 2000 
 
Access Licence Dealing Principles Order 2004 
 
Harvestable Rights Orders 
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Water Sharing Plans 

It is important that the proponent understands and describes the ground and surface water sharing 
plans, water sources, and management zones that apply to the project. The relevant water sharing 
plans can be determined spatially at www.ourwater.nsw.gov.au. Multiple water sharing plans may 
apply and these must all be described. 

The Water Act 1912 applies to all water sources not yet covered by a commenced water sharing 
plan. 

 The EIS is required to: 

• Demonstrate how the proposal is consistent with the relevant rules of the Water Sharing 
Plan including rules for access licences, distance restrictions for water supply works and 
rules for the management of local impacts in respect of surface water and groundwater 
sources, ecosystem protection (including groundwater dependent ecosystems), water 
quality and surface-groundwater connectivity.   

• Provide a description of any site water use (amount of water to be taken from each water 
source) and management including all sediment dams, clear water diversion structures with 
detail on the location, design specifications and storage capacities for all the existing and 
proposed water management structures. 

• Provide an analysis of the proposed water supply arrangements against the rules for 
access licences and other applicable requirements of any relevant WSP, including: 

o Sufficient market depth to acquire the necessary entitlements for each water source. 

o Ability to carry out a “dealing” to transfer the water to relevant location under the 
rules of the WSP. 

o Daily and long-term access rules. 

o Account management and carryover provisions. 

• Provide a detailed and consolidated site water balance. 

• Further detail on licensing requirements is provided below. 

 
 
Relevant Policies and Guidelines 

The EIS should take into account the following policies (as applicable): 
• NSW Guidelines for Controlled Activities on Waterfront Land (NOW, 2012) 
• NSW Aquifer Interference Policy (NOW, 2012) 
• Risk Assessment Guidelines for Groundwater Dependent Ecosystems (NOW, 2012) 
• Australian Groundwater Modelling Guidelines (NWC, 2012) 
• NSW State Rivers and Estuary Policy (1993) 
• NSW Wetlands Policy (2010) 
• NSW State Groundwater Policy Framework Document (1997) 
• NSW State Groundwater Quality Protection Policy (1998) 
• NSW State Groundwater Dependent Ecosystems Policy (2002) 
• NSW Water Extraction Monitoring Policy (2007) 

 
DPI Water policies can be accessed at the following links: 
http://www.water.nsw.gov.au/Water-management/Law-and-policy/Key-policies/default.aspx 
http://www.water.nsw.gov.au/Water-licensing/Approvals/Controlled-activities/default.aspx 
 
An assessment framework for the NSW Aquifer Interference Policy can be found online at: 
http://www.water.nsw.gov.au/Water-management/Law-and-policy/Key-policies/Aquifer-
interference. 
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Licensing Considerations 

The EIS is required to provide: 
• Identification of water requirements for the life of the project in terms of both volume and 

timing (including predictions of potential ongoing groundwater take following the cessation 
of operations at the site – such as evaporative loss from open voids or inflows). 

• Details of the water supply source(s) for the proposal including any proposed surface water 
and groundwater extraction from each water source as defined in the relevant Water 
Sharing Plan/s and all water supply works to take water.  

• Explanation of how the required water entitlements will be obtained (i.e. through a new or 
existing licence/s, trading on the water market, controlled allocations etc.). 

• Information on the purpose, location, construction and expected annual extraction volumes 
including details on all existing and proposed water supply works which take surface water, 
(pumps, dams, diversions, etc).  

• Details on all bores and excavations for the purpose of investigation, extraction, 
dewatering, testing and monitoring. All predicted groundwater take must be accounted for 
through adequate licensing.  

• Details on existing dams/storages (including the date of construction, location, purpose, 
size and capacity) and any proposal to change the purpose of existing dams/storages 

• Details on the location, purpose, size and capacity of any new proposed dams/storages.  

• Applicability of any exemptions under the Water Management (General) Regulation 2011 to 
the project. 

Water allocation account management rules, total daily extraction limits and rules governing 
environmental protection and access licence dealings also need to be considered. 
 
The Harvestable Right gives landholders the right to capture and use for any purpose 10% of the 
average annual runoff from their property. The Harvestable Right has been defined in terms of an 
equivalent dam capacity called the Maximum Harvestable Right Dam Capacity (MHRDC).  The 
MHRDC is determined by the area of the property (in hectares) and a site-specific run-off factor.  
The MHRDC includes the capacity of all existing dams on the property that do not have a current 
water licence.   Storages capturing up to the harvestable right capacity are not required to be 
licensed but any capacity of the total of all storages/dams on the property greater than the MHRDC 
may require a licence.   
 
For more information on Harvestable Right dams, including a calculator, visit: 
http://www.water.nsw.gov.au/Water-licensing/Basic-water-rights/Harvesting-runoff/Harvesting-
runoff 
 
 
Dam Safety 

Where new or modified dams are proposed, or where new development will occur below an 
existing dam, the NSW Dams Safety Committee should be consulted in relation to any safety 
issues that may arise. Conditions of approval may be recommended to ensure safety in relation to 
any new or existing dams. 
 
See www.damsafety.nsw.gov.au for further information. 
Surface Water Assessment 

The predictive assessment of the impact of the proposed project on surface water sources should 
include the following: 

• Identification of all surface water features including watercourses, wetlands and floodplains 
transected by or adjacent to the proposed project. 
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• Identification of all surface water sources as described by the relevant water sharing plan. 

• Detailed description of dependent ecosystems and existing surface water users within the 
area, including basic landholder rights to water and adjacent/downstream licensed water 
users. 

• Description of all works and surface infrastructure that will intercept, store, convey, or 
otherwise interact with surface water resources. 

• Assessment of predicted impacts on the following:  

o flow of surface water, sediment movement, channel stability, and hydraulic regime, 

o water quality, 

o flood regime,  

o dependent ecosystems, 

o existing surface water users, and 

o planned environmental water and water sharing arrangements prescribed in the 
relevant water sharing plans. 

 

Groundwater Assessment 

To ensure the sustainable and integrated management of groundwater sources, the EIS needs to 
include adequate details to assess the impact of the project on all groundwater sources including: 

• The known or predicted highest groundwater table at the site.  

• Works likely to intercept, connect with or infiltrate the groundwater sources.  

• Any proposed groundwater extraction, including purpose, location and construction details 
of all proposed bores and expected annual extraction volumes. 

• Bore construction information is to be supplied to DPI Water by submitting a “Form A” 
template. DPI Water will supply “GW” registration numbers (and licence/approval numbers 
if required) which must be used as consistent and unique bore identifiers for all future 
reporting. 

• A description of the watertable and groundwater pressure configuration, flow directions and 
rates and physical and chemical characteristics of the groundwater source (including 
connectivity with other groundwater and surface water sources).  

• Sufficient baseline monitoring for groundwater quantity and quality for all aquifers and 
GDEs to establish a baseline incorporating typical temporal and spatial variations. 

• The predicted impacts of any final landform on the groundwater regime.  

• The existing groundwater users within the area (including the environment), any potential 
impacts on these users and safeguard measures to mitigate impacts.  

• An assessment of groundwater quality, its beneficial use classification and prediction of any 
impacts on groundwater quality. 

• An assessment of the potential for groundwater contamination (considering both the 
impacts of the proposal on groundwater contamination and the impacts of contamination on 
the proposal).  

• Measures proposed to protect groundwater quality, both in the short and long term.  

• Measures for preventing groundwater pollution so that remediation is not required.  

• Protective measures for any groundwater dependent ecosystems (GDEs).  
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• Proposed methods of the disposal of waste water and approval from the relevant authority.  

• The results of any models or predictive tools used.  

Where potential impact/s are identified the assessment will need to identify limits to the level of 
impact and contingency measures that would remediate, reduce or manage potential impacts to 
the existing groundwater resource and any dependent groundwater environment or water users, 
including information on: 

• Any proposed monitoring programs, including water levels and quality data.  

• Reporting procedures for any monitoring program including mechanism for transfer of 
information.  

• An assessment of any groundwater source/aquifer that may be sterilised from future use as 
a water supply as a consequence of the proposal.  

• Identification of any nominal thresholds as to the level of impact beyond which remedial 
measures or contingency plans would be initiated (this may entail water level triggers or a 
beneficial use category).  

• Description of the remedial measures or contingency plans proposed.  

• Any funding assurances covering the anticipated post development maintenance cost, for 
example on-going groundwater monitoring for the nominated period.  

 
 
Groundwater Dependent Ecosystems 

The EIS must consider the potential impacts on any Groundwater Dependent Ecosystems (GDEs) 
at the site and in the vicinity of the site and: 

• Identify any potential impacts on GDEs as a result of the proposal including:  

o the effect of the proposal on the recharge to groundwater systems; 
o the potential to adversely affect the water quality of the underlying groundwater system 

and adjoining groundwater systems in hydraulic connections; and 
o the effect on the function of GDEs (habitat, groundwater levels, connectivity). 

• Provide safeguard measures for any GDEs. 

 
Watercourses, Wetlands and Riparian Land 

The EIS should address the potential impacts of the project on all watercourses likely to be 
affected by the project, existing riparian vegetation and the rehabilitation of riparian land. It is 
recommended the EIS provides details on all watercourses potentially affected by the proposal, 
including: 

• Scaled plans showing the location of: 
o wetlands/swamps, watercourses and top of bank; 
o riparian corridor widths to be established along the creeks;  
o existing riparian vegetation surrounding the watercourses (identify any areas to be 

protected and any riparian vegetation proposed to be removed); 
o the site boundary, the footprint of the proposal in relation to the watercourses and 

riparian areas; and 
o proposed location of any asset protection zones. 

• Photographs of the watercourses/wetlands and a map showing the point from which the 
photos were taken.  

• A detailed description of all potential impacts on the watercourses/riparian land.  

• A detailed description of all potential impacts on the wetlands, including potential impacts to 
the wetlands hydrologic regime; groundwater recharge; habitat and any species that 
depend on the wetlands.  
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• A description of the design features and measures to be incorporated to mitigate potential 
impacts. 

• Geomorphic and hydrological assessment of water courses including details of stream 
order (Strahler System), river style and energy regimes both in channel and on adjacent 
floodplains. 

 

Landform rehabilitation 

Where significant modification to landform is proposed, the EIS must include: 

• Justification of the proposed final landform with regard to its impact on local and regional 
surface and groundwater systems; 

• A detailed description of how the site would be progressively rehabilitated and integrated 
into the surrounding landscape; 

• Outline of proposed construction and restoration of topography and surface drainage 
features if affected by the project; and 

• An outline of the measures to be put in place to ensure that sufficient resources are 
available to implement the proposed rehabilitation. 

 
 
Consultation and general enquiries  
General licensing enquiries can be made to Advisory Services: water.enquiries@dpi.nsw.gov.au, 
1800 353 104. 
 
Assessment or state significant development enquiries, or requests for review or consultation 
should be directed to the Strategic Stakeholder Liaison Unit, water.referrals@dpi.nsw.gov.au. 
 
A consultation guideline and further information is available online at: 
www.water.nsw.gov.au/water-management/law-and-policy/planning-and-assessment 
 
 
 









 
 
 
 

 PAGE 4 OF 4 

Figure 1: Proposed Richmond Vale Rail Trail Project. 
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    Figure 1: Proposed Richmond Vale Rail Trail Project and intersected titles. 

 
 




