
Submission #4346 - Richmond Vale Rail Trail, Shortland to Tarro & Pambalong, Newcastle LGA

Title of Proposal - Richmond Vale Rail Trail, Shortland to Tarro & Pambalong, Newcastle LGA

Section 1 - Summary of your proposed action

Provide a summary of your proposed action, including any consultations undertaken.

1.1 Project Industry Type

Tourism and Recreation

1.2 Provide a detailed description of the proposed action, including all proposed
activities.

The proposed Richmond Vale Rail Trail is a 32 kilometre cycling and walking track along the
former Richmond Vale railway between Kurri Kurri and Hexham/Shortland in the Newcastle
Local Government Area, NSW.
The Richmond Vale railway is a former rail line that runs from Hexham to Pelaw Main in the
Lower Hunter region of NSW. Industrial operation of the railway ceased in 1987 following the
closure of the collieries in the region. An opportunity now exists to establish a multi-use
recreational trail for non-motorised travel by utilising the disused sections of the former rail line,
along with a disused section of the former Chichester to Newcastle rising main corridor between
Shortland and Tarro.
A number of branch lines from the main trail alignment are also proposed to provide
connections to the suburbs of Tarro, Fletcher and Minmi. The trail would be located within the
Newcastle, Cessnock and Lake Macquarie LGAs.
The Council of the City of Newcastle (Council) is the proponent. Funding contributions have also
be made from the National Parks and Wildlife Service (NPWS) and the Donaldson Conservation
Trust.
The rail trail would provide a safe cycling and walking experience between Cessnock and
Newcastle that does not utilise existing road networks and would attract both local and regional
users to enjoy the environmental and heritage attractions along the route. The Richmond Vale
Rail Trail provides an opportunity for the communities of the Lower Hunter region to develop the
key economic growth areas of tourism and recreation while providing social, health and
conservation benefits for users and the region.
The proposal involves the establishment of a pathway between three to four metres wide
constructed, for the most part, on an existing cleared water main corridor or the closed and
disused rail alignment. The proposal would generally comprise the following:
— Removal of unsuitable subgrades and the construction of pavements using imported gravel,
asphalt and concrete.
— Construction of a new seven metre wide, three-span concrete girder bridge across Ironbark
Creek within the Hunter Wetlands National Park.
— Construction of a new four metre wide, single-span truss bridge across Fishery Creek within
the Hunter Wetlands National Park.
— Replacement of existing dilapidated timber bridges with concrete bridges on six existing
bridges along the former railway alignment.
— Construction of 230 metre long and four metre wide fibre reinforced composite (FRC)
boardwalk through the Hexham Wetlands (in Hunter Wetlands National Park), along lengths of
the alignment where the existing embankment is subject to frequent inundation.
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— Construction of 125 metre long and three metre wide FRC boardwalk along an existing
pipeline easement to connect the trail into Fletcher.
— Construction of three new parking facilities at various entry points to the proposed shared
pathway (two at Shortland, and one at Minmi).
— Once constructed, use of the recreational trail for non-motorised travel between the suburbs of
Shortland, Tarro, Fletcher, Minmi and Lenaghan, with the latter connection providing
connectivity to Kurri Kurri following completion of the western section of the Richmond Vale Rail
Trail (to be assessed and approved separately).

The subject of this referral relates to an approximately 18 kilometer section of the proposed
Richmond Vale Rail Trail that commences from the suburb of Shortland, extending north to the
suburbs of Hexham and Tarro and west through the suburbs of Fletcher, Lenaghan and Minmi
to Pambalong Nature Reserve.

1.3 What is the extent and location of your proposed action? Use the polygon tool on the
map below to mark the location of your proposed action.

  
  Area Point Latitude Longitude

 
1 1 -32.874338594862 151.68998566694
1 2 -32.867899639038 151.68544415143
1 3 -32.867882155234 151.68546496605
1 4 -32.867899639038 151.68544415143
1 5 -32.874338594862 151.68998566694
 
2 1 -32.867896578768 151.68542333942
2 2 -32.853442185381 151.68404833012
2 3 -32.867896578768 151.68542333942
 
3 1 -32.853443267983 151.6840483275
3 2 -32.828203628161 151.67575665289
3 3 -32.853443267983 151.6840483275
 
4 1 -32.828238609203 151.67567339702
4 2 -32.814758065977 151.66959014697
4 3 -32.814758065977 151.66959014697
4 4 -32.814793050113 151.66963177622
4 5 -32.828238609203 151.67567339702
 
5 1 -32.816158904368 151.67034030635
5 2 -32.814513167835 151.67079821496
5 3 -32.816158904368 151.67034030635
 
6 1 -32.814443199329 151.67084027116
6 2 -32.812692110777 151.66559043637
6 3 -32.814443199329 151.67084027116
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Area Point Latitude Longitude
 
7 1 -32.812587155846 151.66575694811
7 2 -32.809855677581 151.66659036598
7 3 -32.812587155846 151.66575694811
 
8 1 -32.828099039319 151.67567253788
8 2 -32.860373527257 151.63525744201
8 3 -32.828099039319 151.67567253788
 
9 1 -32.860268263439 151.63542395114
9 2 -32.865867899794 151.63859067345
9 3 -32.860268263439 151.63542395114
 
10 1 -32.860303234046 151.63538232451
10 2 -32.873252068699 151.6195911935
10 3 -32.860303234046 151.63538232451
 
11 1 -32.860320717144 151.63538232058
11 2 -32.860390649502 151.63350735171
11 3 -32.860145881608 151.63279881895
11 4 -32.860320717144 151.63538232058
 
12 1 -32.860075944656 151.63275719233
12 2 -32.858955903004 151.63129892715
12 3 -32.860075944656 151.63275719233
 
13 1 -32.858955903004 151.63125730052
13 2 -32.857030850492 151.61888265944
13 3 -32.858955903004 151.63125730052
 
14 1 -32.857013895923 151.61888200526
14 2 -32.856856357222 151.61419457652
14 3 -32.857013895923 151.61888200526

 

1.5 Provide a brief physical description of the property on which the proposed action will
take place and the location of the proposed action (e.g. proximity to major towns, or for
off-shore actions, shortest distance to mainland).

The proposal is located within the Newcastle LGA and commences from the suburb of
Shortland, extending north to the suburbs of Hexham and Tarro and west through the suburbs
of Fletcher, Lenaghan and Minmi to Pambalong Nature Reserve.

From King Street Shortland the proposed alignment descends a steep slope for approximately
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600 m to Ironbark Creek and the Hexham Swamp (Hunter Wetlands National Park). The trail
connection into the Hunter Wetlands Centre follows an alignment where grades are sufficient to
allow universal access from either the Wetlands Centre or the proposed car park at Blanch
Street. The proposal crosses Ironbark Creek via a new concrete girder bridge and then extends
through low-lying land for another 200 m to cross Fishery Creek via a truss bridge.

The proposed alignment then follows the HWC water main corridor from Fishery Creek through
the Hunter Wetlands National Park for approximately 4.4 km before branching off north towards
Tarro and south-west towards Minmi. The northern branch extends for approximately 2.7 km
continuing to follow the former water main corridor and an existing Aurizon access road into
Tarro. The south-western branch continues along the former railway embankment adjacent to
the Hunter Wetlands National Park for approximately 5.2 km before branching off again, south-
east to Fletcher, south-west to Minmi, and west to the Pambalong Nature Reserve.

Land ownership

Land within the proposal site is owned by a range of entities and individuals. Coal and Allied
Operations Pty Ltd (Rio Tinto) own most parcels that make up the former rail corridor. The
Hunter Water Corporation own land within the former water main corridor. Other parcels are in
State Government, Council and private ownership.

1.6 What is the size of the proposed action area development footprint (or work area)
including disturbance footprint and avoidance footprint (if relevant)?

The Project Area is approximately 177.3 ha. Within the Project Area, the disturbance footprint is
approximately 29.8 ha.

1.7 Is the proposed action a street address or lot?

Lot

1.7.2 Describe the lot number and title.1/1007615, 1/128309, 1/155530, 1/171105, 1/611441,
1/805274, 1/877233, 1/90465, 10/1194449, 104/1189

1.8 Primary Jurisdiction.

New South Wales

1.9 Has the person proposing to take the action received any Australian Government
grant funding to undertake this project?

No

1.10 Is the proposed action subject to local government planning approval?

Yes

1.10.1 Is there a local government area and council contact for the proposal?
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Yes

1.10.1.0 Council contact officer details

1.10.1.1 Name of relevant council contact officer.

Antonia Condurso

1.10.1.2 E-mail

acondurso@ncc.nsw.gov.au

1.10.1.3 Telephone Number

4974 2411

1.11 Provide an estimated start and estimated end date for the proposed action.

Start date 02/2020

End date 07/2021

1.12 Provide details of the context, planning framework and State and/or Local
government requirements.

Context and approvals

To seek relevant development approvals, the Richmond Vale Rail has been divided into two
sections, Shortland to Tarro and Pambalong, and Stockrington to Kurri Kurri. The Shortland to
Tarro and Pambalong section (the proposal) is subject to assessment and approval under part 4
of the Environmental Planning and Assessment Act 1979 (EP&A Act) as it is mapped as
‘coastal wetland’ under State Environmental Planning Policy (Coastal Management ) 2018
(Coastal Management SEPP). An environmental impact statement (EIS) has been prepared to
accompany a development application to Council for that approval. This is the area that pertains
to this referral.

The Stockrington to Kurri Kurri section of the rail trail is subject to assessment and approval
under Part 5 of the EP&A Act. A separate review of environmental factors (REF) will be
prepared for this section of the trail for determination by Cessnock City Council and/or Lake
Macquarie City Council. This area does not constitute part of this referral.

As the capital investment value of the works is greater than five million dollars, Council’s
functions as a determining authority are delegated to the Hunter and Central Coast RPP
(pursuant to State Environmental Planning Policy (State and Regional Development) 2011).
Council would process, exhibit and assess the application prior to referring it to the JRPP for
determination. All additional approvals are provided below:

Fisheries Management Act 1994, Part 7 permit required prior to any works commencing.
Administered by the Department of Primary Industries - Fisheries
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National Parks and Wildlife Act 1974, Section 151 Licence required prior to any works
commencing. Administered by the National Parks and Wildlife Service, Office of Environment
and Heritage

Crown Land Managment Act 2016, Landowner approval to lodge application over Crown Land
required prior to lodging the application, and Licence or lease of works on Crown land required
prior to any works commencing. Administered by the Department of Industy - Crown Lands.

Biodiversity Conservation Act 2016, Concurrence required and credits retired prior to any works
commencing. Administered by the Office of Environment and Heritage.

Water Management 2000 Act/ Water Act 1912, Licence needed if dewatering required.
Administed by WaterNSW.

 

 

1.13 Describe any public consultation that has been, is being or will be undertaken,
including with Indigenous stakeholders.

Consultation with potentially affected property owners, residents, relevant government agencies
and other stakeholders, and the community, has been undertaken for many years and is
ongoing.

The following agencies were specifically consulted for their requirements for the EIS:

- Roads and Maritime Services NSW

- Department of Industry – Crown Lands

- The Office of Environment and Heritage

- Department of Primary Industries – Fisheries

- WaterNSW

- Department of Planning and Environment – Resources and Energy

- Environment Protection Authority

Further information regarding the key engagment activities and tools and a summary of
stakeholder consultation can be found in the attachment below titled "Section 1.13
Supplementary Information".

The Aboriginal Archaeological Survey Report (Artefact, March 2019) (attached) provides details
of consultation with indigenous stakeholders.
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The Socio-Economic Impact Assessment Report (GHD 2018) (attached) provides details of
stakeholder consultation.

1.14 Describe any environmental impact assessments that have been or will be carried
out under Commonwealth, State or Territory legislation including relevant impacts of the
project.

Development consent for the project is required under Part 4 of the EP&A Act. An EIS is a
requirement of the approval process. Before preparing an EIS, terms of reference must be
established. In NSW, the terms of reference for an EIS are referred to as the Secretary’s
Environmental Assessment Requirements (SEARs). In order for a proponent to receive SEARs
for a project, an application must be made to the Secretary of the NSW Department of Planning
and Environment (DP&E).

The SEARs for the proposal were issued on 23 October 2015, with an extension issued on 14
March 2018. An EIS is in the final stages of preparation to address the issues raised in the
SEARs. The EIS includes an assessment of the potential impacts of the project on: resource
consumption and waste generation, air quality, noise and vibration, soil and water quality,
surface and groundwater hydrology, traffic, transport and access, biodiversity, visual amenity,
bush fire, non-aboriginal heritage, aboriginal heritage, land use, socio-economic values, coastal
processes and hazards, greenhouse gas emissions and climate change and cumulative
impacts.

Suitably qualified and experienced technical specialists have been commissioned to conduct
the impact assessment studies for the EIS, including the following specialist reports:

Geotechnical assessment, Contaminated site assessment, Hydrology and hydraulics
assessment, Traffic and transport assessment, Biodiversity development assessment report,
Visual impact assessment, Statement of heritage impact, Aboriginal archaeological survey
report, Socio-economic impact assessment

The EIS will assesses the project’s impacts on Matters of National Environmental Significance,
as required under the Commonwealth Environment Protection and Biodiversity Conservation
Act 1999 (EPBC Act).

1.15 Is this action part of a staged development (or a component of a larger project)?

Yes

1.15.1 Provide information about the larger action and details of any interdependency
between the stages/components and the larger action.

The Stockrington to Kurri Kurri section of the proposed Richmond Vale Rail Trail would continue
from the western limit of the proposal, at the boundary of the Newcastle LGA in the Pambalong
Nature Reserve, for approximately 17 kilometres to Kurri Kurri. The proponents for this section
of the rail trail would be Cessnock City Council and Lake Macquarie City Council. A REF and
concept design is currently being prepared for the Stockrington to Kurri Kurri section. Once



Submission #4346 - Richmond Vale Rail Trail, Shortland to Tarro & Pambalong, Newcastle LGA

constructed, this section would provide a continuous non-motorised recreational trail between
Pambalong Nature Reserve and Kurri Kurri and, along with the Newcastle LGA section, form
the entire Richmond Vale Rail Trail.

1.16 Is the proposed action related to other actions or proposals in the region?

Yes

1.16.1 Identify the nature/scope and location of the related action (Including under the
relevant legislation).

As described in section 1.17.1 above, the related action constitutes the continuation of the trail
from the western limit of the proposal, at the boundary of the Newcastle LGA in the Pambalong
Nature Reserve, for approximately 17 kilometres to Kurri Kurri.

The related action involves the establishment of approximately 14 km of recreational pathway,
constructed for the most part within existing cleared road corridors or the former Richmond Vale
railway alignment. The proposal would enable non-motorised travel between the suburbs of
Kurri Kurri, Pelaw Main, Buchanan, Richmond Vale, Seahampton and Stockrington.

The proposal would generally comprise construction of the following:

Removal of unsuitable subgrades and the construction of pavements using imported gravel,
asphalt and concrete.At grade crossings of the following roads:- Dog Hole Road, Stockrington-
Quarry access road, Richmond Vale- Hunter Expressway construction yard off George Booth
Drive, Richmond Vale- Pokolbin Street, Kurri KurriConstruction of a 15 metre two-span concrete
bridge at Surveyors Creek and demolition of the existing timber bridge at this
location.Construction of a new 70 metre single span bridge at Wallis Creek, and demolition of
the existing timber bridge.Construction of a new, short bridge at Werekata Creek, with removal
of the existing bridge abutments as the bridge structure having been removed
previously.Construction of four new parking facilities at various access points along the proposal
route.

 



Submission #4346 - Richmond Vale Rail Trail, Shortland to Tarro & Pambalong, Newcastle LGA

Section 2 - Matters of National Environmental Significance 

Describe the affected area and the likely impacts of the proposal, emphasising the relevant
matters protected by the EPBC Act. Refer to relevant maps as appropriate.  The interactive map
tool can help determine whether matters of national environmental significance or other matters
protected by the EPBC Act are likely to occur in your area of interest. Consideration of likely
impacts should include both direct and indirect impacts.

Your assessment of likely impacts should consider whether a bioregional plan is relevant to your
proposal. The following resources can assist you in your assessment of likely impacts: 

• Profiles of relevant species/communities (where available), that will assist in the identification
of whether there is likely to be a significant impact on them if the proposal proceeds; 

• Significant Impact Guidelines 1.1 – Matters of National Environmental Significance;

• Significant Impact Guideline 1.2 – Actions on, or impacting upon, Commonwealth land and
Actions by Commonwealth Agencies.

2.1 Is the proposed action likely to have ANY direct or indirect impact on the values of
any World Heritage properties?

No

2.2 Is the proposed action likely to have ANY direct or indirect impact on the values of
any National Heritage places?

No

2.3 Is the proposed action likely to have ANY direct or indirect impact on the ecological
character of a Ramsar wetland?

Yes

2.3.1 Impact table

Wetlands Impact
The Hunter Estuary Wetlands Ramsar Site (No.
24) is located at the Hunter Wetlands Centre
site.

Within the Hunter Wetlands Centre,
approximately 0.6 ha of native vegetation along
the edges of an existing unsealed track will be
removed or trimmed to accommodate the
construction of the pathway. Approximately 0.2
ha of this vegetation represents rainforest or
open forest types, with the remaining 0.4 ha
representing wetland/swamp forest vegetation

http://www.environment.gov.au/webgis-framework/apps/pmst/pmst.jsf
http://www.environment.gov.au/webgis-framework/apps/pmst/pmst.jsf
http://www.environment.gov.au/cgi-bin/sprat/public/sprat.pl
http://www.environment.gov.au/epbc/publications/significant-impact-guidelines-11-matters-national-environmental-significance
https://www.environment.gov.au/system/files/resources/a0af2153-29dc-453c-8f04-3de35bca5264/files/commonwealth-guidelines_1.pdf
https://www.environment.gov.au/system/files/resources/a0af2153-29dc-453c-8f04-3de35bca5264/files/commonwealth-guidelines_1.pdf
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Wetlands Impact
types. The majority of wetland habitats that are
present within the Ramsar site will not be
directly removed by the proposal. The
construction of the proposed pathway will
involve implementation of mitigation measures
under a CEMP to manage and minimise the risk
of impacts from weeds, pollution, sedimentation
etc. that could modify the nature of the wetland
habitats within the Ramsar site. The
construction of the pathway within the Hunter
Wetlands Centre (and hence the Ramsar site)
will involve laydown of a sealed pathway along
an existing track that is maintained as a walking
track through the wetland centre. Whilst the
existing track is not impermeable, it is relatively
compacted to render it suitable as a walking
track for the public; the creation of a hard stand
walking track is considered unlikely to
substantially increase the volume and velocity
of surface run-off from the pathway such that it
would result in a substantial change in the
hydrological regime of the wetland within the
Ramsar site. A Sediment and Erosion Control
Plan will also be incorporated into the
Construction Environmental Management Plan
(CEMP) for the proposal. A weed management
sub-plan to prevent the spread of weeds will be
included within the EMP, and would include
measures to prevent the spread of weeds,
including hygiene procedures for equipment
used during the construction phase. The weed
management plan would also include measures
designed to mitigate edge effects that reduce
impacts outside the footprint of the proposal
(namely within surrounding retained
vegetation). The aim of these measures would
be to control the possible impacts at their
source within existing weed infested areas and
soften the edge between the earthworks and
the retained native vegetation. Conclusion The
assessment of significant impacts indicated that
no significant impacts are likely to occur as a
result of the proposal given that: • Construction
would be undertaken between the end of April
and beginning of September when the majority
of migratory birds are in the northern
hemisphere. • The proposal is appropriately
located along an existing track to minimise the
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Wetlands Impact
area of impact on native vegetation. • The area
of impact will be limited to approximately 0.6 ha
of vegetation along the edges of the existing
track. • The proposal is unlikely to substantially
change the hydrological regime of the Ramsar
site. • Measures are proposed to protect
species and habitat associated with the
wetlands. • Measures are proposed to protect
water quality within the wetlands. • Measures
are proposed to prevent the spread of invasive
species within the wetlands.

2.3.2 Do you consider this impact to be significant?

No

2.4 Is the proposed action likely to have ANY direct or indirect impact on the members of
any listed species or any threatened ecological community, or their habitat?

Yes

2.4.1 Impact table

Species Impact
Lowland Rainforest of Subtropical Australia
(CEEC)

A maximum of 0.18 hectares of Lowland
Rainforest would be removed as a result of the
proposal along a disturbed edge following an
existing pathway, with 10.054 ha of Lowland
Rainforest being retained within the locality.
This is 0.009% of the total ecological
community extent within NSW and 1.79% within
the locality. The proposal would result in a
minor reduction in the extent of the ecological
community within the study area, however is
unlikely to threaten its viability or persistence,
since the area to be impacted upon is an
isolated patch, prone to edge effects, and
planted with non-endemic native species. The
community occurs within the Hunter Wetland
Centre as a small patch that is presently
maintained as part of the centre grounds.
Native non-endemic plantings have been
established in this patch that do not reflect the
natural composition of this community. There
are large mature trees within the patch but
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Species Impact
there are no remnant trees that would represent
residual “pre-clearing” vegetation (sensu
TSSC, 2011). Whilst connected to other
surrounding native vegetation communities, the
occurrence of this ecological community in the
study area is not linked to other patches of the
ecological community. The community is
naturally distributed much further north of the
study area, being primarily located from
Maryborough QLD to the Clarence River in
Grafton. The 2019 floristic survey revealed that
the composition of the Lowland rainforest has
been previously modified by planting of non-
endemic native species and the minor
encroachment of weeds which has been
facilitated by edge effects due to an adjacent
walkway. Removal of further vegetation within
the disturbance footprint for the proposal may
further increase edge effects which could
facilitate the spread of weeds and further
modification of the community within the study
area. Ongoing management of weeds pre and
post construction will therefore be required to
prevent further degradation of the CEEC.
Mobilisation of pollutants into the ecological
community could occur during construction and
operational phases of the proposal. Potential
impacts could include, but is not limited to: •
Fuel spills from plant and machinery • Spills of
construction materials such as concrete •
Runoff of sediment and construction materials
during construction and herbicides within
maintenance phases Mitigation measures to
address these impacts include: • Following the
Construction Environment Management Plan as
outlined within this document • Install and
maintain sedimentation fences during
construction as to minimise runoff into the study
area • Documenting all use of herbicides,
pesticides and chemicals used in accordance
with any future Vegetation Management Plans
and the Pesticides Act 1999, such that there is
no adverse impact • Monitoring of the
ecological community to assess adjacent
vegetation condition by using techniques such
as photo monitoring points Provided that
mitigation measures are put in place during
construction and maintenance of the trail, it is
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Species Impact
unlikely that mobilisation of potential pollutants
will negatively impact upon the ecological
community Conclusion The proposal is unlikely
to result in a significant impact on the Lowland
Rainforest, pursuant to the EPBC Act given: •
The proposal has been located and designed to
minimise impacts on the local occurrence. Only
a thin strip of disturbed edge habitat will be
removed which represents a small percentage
of the local occurrence of the TEC. • The
proposal will result in minor fragmentation of
this vegetation within the study area. • The
proposal will not impact on habitat that is critical
to the survival of the community. • Mitigation
measures will be implemented to
avoid/minimise impacts on higher quality
adjoining areas that will be retained. • The
proposal is unlikely to affect the recovery of the
TEC.

Coastal Swamp Oak (Casuarina glauca) Forest
of New South Wales and South East
Queensland ecological community (EEC)

A maximum of 0.60 hectares of Swamp Oak
Forest would be removed as a result of the
proposal, with 841.261 hectares of Swamp Oak
Forest occurring elsewhere within the locality.
This is 0.001% of the total ecological
community extent and 0.07% of the extent
within the locality. The subject site within this
community is already modified from historical
activities such as construction of the Richmond
Vale railway. The ecological community occurs
along a riparian edge close to tributaries of the
Hunter River. The proposal footprint does not
encroach on this riparian edge nor will the
proposal impede hydrological flows upstream.
The Swamp Oak Forest is classified as a GDE,
therefore depending on the current hydrological
flows to continue to survive. Because the
proposal does not impact upon any upstream
flows, seed dispersal capabilities, pollinator
movements or the riparian edge itself, it is
unlikely that the proposal will adversely affect
the habitat critical to its survival. Within the
study area, the occurrences of this community
are consistent with the described listing advice
and is generally species-poor with weed
affected understorey in many areas of its onsite
occurrence. The proposal may have potential to
increase the cover and or richness of weeds in
the understorey but is unlikely to substantially
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Species Impact
remove the canopy layer of the occurrences
within the study area. The proposal is therefore
unlikely to substantially modify the composition
of the community. The 2019 floristic survey
identified a high number of exotic species within
the ecological community. It is highly likely that
invasive species encroachment will be
increased with the proposal where disturbance
within the ecological community occurs. It is
possible for exotic species encroachment to
occur due to: • Seed introduction from
plant/machinery • Introduction in construction
materials • Disturbance of existing exotic
species and therefore seed on site •
Disturbance of soil seed bank within the
development footprint To mitigate these
impacts, both in the short- and long-term: • The
Construction Environment Management Plan
should be prepared and implemented • A
vegetation management plan should be
produced to address weed management within
the subject site Mobilisation of pollutants into
the ecological community could occur during
construction and operational phases of the
proposal. Potential impacts could include, but is
not limited to: • Fuel spills from plant and
machinery • Spills of construction materials
such as concrete • Runoff of sediment and
construction materials during construction and
herbicides within maintenance phases
Mitigation measures to address these impacts
include: • Prepare and implement a
Construction Environment Management Plan as
outlined within this document • Install and
maintain sedimentation fences during
construction to minimise runoff into the study
area • Documenting all use of herbicides,
pesticides and chemicals used in accordance
with any future Vegetation Management Plans
and the Pesticides Act 1999 and ensure there
are no adverse impacts • Monitoring of the
ecological community to assess adjacent
vegetation condition by using techniques such
as photo monitoring points Provided that
mitigation measures are put in place during
construction and maintenance of the trail, it is
unlikely that mobilisation of potential pollutants
will negatively impact upon the ecological
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Species Impact
community. Conclusion The proposal is unlikely
to result in a significant impact on Swamp Oak
Floodplain Forest, pursuant to the EPBC Act
given: • The proposal has been located and
designed to minimise impacts on the local
occurrence. Only a thin strip of disturbed edge
habitat will be removed which represents a
small percentage of the local occurrence of the
TEC. • The proposal will result in minor
fragmentation of this vegetation within the study
area. • The proposal will not impact on habitat
that is critical to the survival of the community. •
Mitigation measures will be implemented to
avoid/minimise impacts on higher quality
adjoining areas that will be retained. • The
proposal is unlikely to affect the recovery of the
TEC.

Eastern Curlew (Numenius madagascariensis) Although an important population of the Eastern
Curlew exists within the Hunter Estuary, the
species has not been recorded within the study
area and adjacent important wetland sites (such
as Hexham Swamp, Pambalong Nature
Reserve or the Hunter Wetlands Centre)
(Herbert, 2007). Although marginal potential
foraging habitat exists within the study area, the
absence of records and alteration to tidal
regimes suggest that this habitat is of low
quality to the species and they preferentially
focus activities at other important sites within
the estuary (such as Stockton Sandspit and
Fullerton Cove). Removal of 0.9 ha of low
quality potential habitat is therefore considered
unlikely to impact on the area of occupancy
available to the Eastern Curlew, with broad
extents of high quality habitat associated with
the Hunter Estuary Ramsar site and broader
Hunter Wetlands National Park available to the
species. The habitat within the study area is
therefore not considered habitat critical to the
survival of the species and it is reasonable to
conclude that the removal of 0.9 ha of native
vegetation will not constitute an adverse impact
to habitat critical to the survival of the Eastern
Curlew. Conclusion • The Hunter Estuary is
known to support an important population of the
Eastern Curlew (up to 1000 birds or >1% of the
East Asian Australasian Flyway). • Within the
Hunter Estuary, the Eastern Curlew population
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confines its activity to saline sites, particularly
Stockton Sandspit and Fullerton Cover. •
According to Herbert (2007) the Eastern Curlew
has not been recorded at any of the significant
wetlands associated with the study area (such
as Pambalong Nature Reserve, Hexham
Swamp and the Hunter Wetlands Centre). •
The absence of records of the species at these
locations suggests habitat within the study area
is low quality for the species, and individuals
are unlikely to occur there. • Removal of 0.9 ha
of marginal potential habitat for Eastern Curlew
is therefore unlikely to result in a significant
impact to the species. Considering the above,
the proposal is therefore

Curlew Sandpiper (Calidris ferruginea) There is over 7000 ha of habitat mapped within
the Hunter Wetland National Park. Of this, 75.2
hectares of potential Curlew Sandpiper habitat
occurs within the study area, associated with
PCTs 1747, 1746, 1737 and 1808. The total
amount of vegetation subject to direct impacts
(clearing) within the subject site has been
reduced to 29.8 ha, comprising 26.5 ha of non-
native vegetation and 3.3 ha of native
vegetation. This habitat is along the edge of the
existing cleared areas previously subjected to
disturbance associated with installation of the
HWC Chichester rising main and Richmond
Vale railway, and is therefore considered to be
low value potential habitat in comparison to the
broad extents of high quality habitat that exist
throughout the Hunter Wetlands National Park
and associated Hunter Estuary Ramsar site.
The exotic grassland is not considered suitable
habitat for the Curlew Sandpiper, which usually
forages in soft substrate associated with
intertidal sandy or soft mud substrates. The
direct change in habitat available to the local
Curlew Sandpiper population (i.e. the loss of
0.9 hectares of potential native habitat) as a
result of the proposal is not considered to
reduce the area of occupancy for the local
Curlew Sandpiper population due to the
following reasons: The habitat being removed is
located along the edge of the existing,
historically disturbed alignment, and occurs
adjacent to primarily exotic grassland
vegetation and is therefore considered low
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quality habitat for the Curlew Sandpiper. The
habitat in and directly adjacent to the study area
(including the Hunter Wetlands Centre, Hexham
Swamp and Pambalong Nature Reserve), is
thought to occasionally attract only a small
number of Curlew Sandpipers (up to 20)
(Stuart, 2017), suggesting that only a small
fraction of the local population may occasionally
use the site rather than relying on it as a key
foraging location. The Hunter Wetlands
National Park consists of over 6000 hectares,
with the majority of the local Curlew Sandpiper
population recorded consistently and in large
numbers (>200 individuals) at several key
locations outside the study area such as
Fullerton Cove, Stockton Sandspit, Ash Island
and Deep Pond (Stuart, 2017). This indicates
that the potential habitat in and around the
study area where small numbers of individuals
have occasionally been recorded, is not
preferred habitat for the species within the
broader landscape of the Hunter Estuary. As
the majority of the population does not frequent
the site, the change to available habitat,
through both direct and indirect impacts, is
considered to be minor and relevant to a small
number of individuals that may occasionally
utilise the site. Although the proposal will
transect areas of potential habitat, given the
mobility of Curlew Sandpipers this is not
considered likely to isolate areas of available
habitat and individuals are considered capable
of easily moving between patches of suitable
habitat within the landscape. It is therefore
reasonable to conclude that the change in
habitat available to the local population as a
result of the proposal is negligible. Conclusion •
The Hunter Estuary is known to support a large
number of Curlew Sandpipers on a regular
basis which are likely to constitute an important
population of the species. • Within the Hunter
Estuary, records for the Curlew Sandpiper are
concentrated east of the study area at locations
such as Fullerton Cove and Stockton Sandspit.
• According to Herbert (2007), the Curlew
Sandpiper has occurred occasionally in low
numbers at significant wetlands associated with
the study area (such as Pambalong Nature
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Reserve, Hexham Swamp and the Hunter
Wetlands Centre). • The low number of records
utilising the area suggests that the habitat is
marginal for the species. • Removal of 0.9 ha of
marginal potential habitat for the Curlew
Sandpiper is therefore unlikely to result in a
significant impact to the species. Considering
the above, the proposal is therefore unlikely to
result in a significant impact to the Curlew
Sandpiper.

Red Knot (Calidris canutus) Within the 177.3 hectare study area, 75.2
hectares of potential Red Knot habitat occurs,
associated with PCTs 1747, 1746, 1737 and
1808. The total amount of vegetation subject to
direct impacts (clearing) within the subject site
has been reduced to 29.8 ha, comprising 26.5
ha of non-native vegetation and 3.3 ha of native
vegetation. This habitat is along the edge of the
existing cleared areas previously subjected to
disturbance associated with installation of the
HWC Chichester rising main and Richmond
Vale railway, and is therefore considered to be
low value potential habitat in comparison to the
broad extents of high quality habitat that exist
throughout the Hunter Wetlands National Park
and associated Hunter Estuary Ramsar site.
The exotic grassland is not considered suitable
habitat for the Red Knot, which usually forages
in soft substrate near the water edge on
intertidal mudflats or sandflats exposed by low
tide. Although the Hunter Estuary appears to
support a large population of Red Knots, it
appears that the species does not favour the
habitat within the study area and adjacent
important wetland sites (such as Hexham
Swamp, Pambalong Nature Reserve or the
Hunter Wetlands Centre) (Herbert, 2007), with
only a few individuals recently recorded at
Hexham Swamp (ALA, 2019), although
marginal potential foraging habitat exists within
the study area, the absence of records and
alteration to tidal regimes suggest that this
habitat is of low quality and the species
preferentially focus activities at other important
sites east of the study area where extensive
sandflats and mudflats are likely to provide
increased foraging opportunities (such as
Stockton Sandspit, Fullerton Cove and Ash
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Island). Removal of 0.9 ha of low quality
potential habitat is therefore considered unlikely
to impact on the area of occupancy available to
the Red Knot, with broad extents of high quality
habitat associated with the Hunter Estuary
Ramsar site and broader Hunter Wetlands
National Park available to the species.
Conclusion • The Hunter Estuary is known to
support a large population of Red Knots at
certain times on their migration from the
northern hemisphere to foraging grounds
further south. • Within the Hunter Estuary,
records of the Red Knot are primarily
associated with saline sites such as Stockton
Sandspit and Fullerton Cove and Ash Island. •
The Red Knot had not been recorded at any of
the significant wetlands associated with the
study area (such as Pambalong Nature
Reserve, Hexham Swamp and the Hunter
Wetlands Centre) until recently, with a small
number of individuals recorded in the Atlas of
Living Australia in 2018. • The absence of
records of the species at these locations
suggests habitat within the study area is low
quality for the species, and individuals are
unlikely to occur there on a regular basis. •
Removal of 0.9 ha of marginal potential habitat
for the Red Knot is therefore unlikely to result in
a significant impact to the species. Considering
the above, the proposal is therefore unlikely to
result in a significant impact to the Red Knot

Australasian Bittern (Botaurus poiciloptilus) The area of potential habitat for the population
within the study area includes approximately 93
hectares. Approximately 6.8 hectares of this
vegetation will be removed as part of the
proposal of which 1.7ha represents potential
habitat for Australasian Bittern. This habitat is
along the edge of the existing cleared areas
previously subjected to disturbance associated
with installation of the HWC Chichester rising
main and Richmond Vale railway, and is
therefore considered to be low value potential
habitat in comparison to the broad extents of
high quality habitat that exist throughout the
Hunter Wetlands National Park and associated
Hunter Estuary Ramsar site. Within the study
area, 1.7 hectares of this potential native
habitat will be subject to direct disturbances
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associated with widening the existing cleared
alignment associated with the HWC Chichester
rising main and Richmond Vale railway. The
direct change in habitat available to the
Australasian Bittern population (i.e. the loss of
1.7 hectares of marginal potential native
habitat) as a result of the proposal is not
considered to significantly reduce the area of
occupancy for the local Australasian Bittern
population. Although the proposal will transect
areas of potential habitat, given the mobility of
species this is not considered likely to isolate
areas of available habitat and individuals are
considered capable of easily moving between
patches of suitable habitat within the landscape.
The primary modification to potential habitat for
the Australasian Bittern associated with the
proposal is the increased potential for
disturbance associated with human recreational
use of the site. However, given the species is
considered shy and cryptic, it is unlikely to
utilise the habitat at the edge of the alignment in
preference to the dense areas of vegetation
elsewhere Conclusion The Hunter Estuary is
likely to support an important population of the
Australasian Bittern. Extensive habitat within
the Hunter Estuary exists for the local
population, which is capable of undertaking
large movements between areas of suitable
habitat. The 1.7 hectares of potential habitat for
the species that is being removed is not
considered critical habitat due to its location at
the edge of a previously disturbed alignment
likely to be unsuitable for this shy and cryptic
species that prefers dense vegetation. Removal
of this habitat is not considered likely to have an
adverse effect on the species.

Large-eared Pied Bat (Chalinolobus dwyeri) The site was found to contain suitable roosting
habitat associated with the M1 tunnel. This was
confirmed by survey, which concluded that a
small number of individuals may utilise the
crevices in the tunnel walls and ceiling for
roosting and the surrounding habitat for
foraging. The crevices do not appear to be
sufficiently deep to create stable microclimates
required for breeding, suggesting that even if a
small population of bats utilise the study area
for roosting and foraging, this habitat is unlikely
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to be suitable for breeding. The structure of
maternity roosts is very specific (DERM, 2011)
and not consistent with the roosting habitat
identified on site. No habitat for maternity roosts
was identified in the study area, it can be
concluded that no critical habitat to the survival
of the species is present within the study area.
Although roosting habitat was identified, this is
not considered to represent critical habitat as it
is not consistent with the specific maternity
roost conditions required by the species
(DERM, 2011). Although the species is
considered dependent on roost sites for shelter,
Chalinolobus dwyeri (Large-eared Pied Bat) is
thought to roost predominantly in caves and
overhangs in sandstone cliffs (DERM, 2011),
therefore the potential habitat identified in the
M1 tunnel is likely to represent marginal
roosting habitat. This conclusion is supported
by acoustic data, which confirmed only a low
number of potential calls at the tunnel
entrances, suggesting that the habitat may be
utilised occasionally by a small number of
individuals. The location, size and utilisation
patterns of the roosting habitat therefore
suggest that it is not critical to the survival of
either the small number of potential individuals
using it or the species as a whole. The potential
habitat for Chalinolobus dwyeri (Large-eared
Pied Bat) includes roosting habitat and foraging
habitat. As described above, the species is
known to prefer caves and overhangs in
sandstone cliffs (DERM, 2011) and the roosting
habitat identified in the study area is likely to
represent marginal habitat that may be utilised
periodically by a small number of individuals.
This habitat is not being removed or destroyed
by the proposal but it may be modified.
Installation of artificial lighting at night and
increased numbers of cyclists and pedestrians
passing through the tunnel may impose
additional disturbances to bats utilising the
tunnel. These modifications are not considered
to be significant enough to result in a decline of
the species however, given that the habitat
subject to disturbance is neither critical
breeding habitat or likely to support a large
number of individuals of the species. The
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proposal would involve the permanent removal
of a linear strip of vegetation associated with an
existing track, which contains approximately 1.6
ha of marginal potential foraging habitat for the
species. This removal would not result in
increased fragmentation to the landscape, and
is a very small fraction of available habitat in the
broader landscape, and the study area is
surrounded by large extents of contiguous
native woodland vegetation that would
represent higher quality foraging habitat for the
species. As Chalinolobus dwyeri (Large-eared
Pied Bat) is a highly mobile species, capable of
foraging over large distances, removal of this
vegetation is not considered likely to impact on
individuals utilising the study area and
surrounds for foraging or contribute to a species
decline. Conclusion The proposal would not
have a significant impact on Chalinolobus
dwyeri (Large-eared Pied Bat) due to the
following considerations: • The habitat is not
considered suitable to support an important
population of the species, therefore no impacts
to important populations of the species will
occur. • No habitat critical to the survival of the
species will be adversely affected. • No habitat
will be modified such that the species is likely to
decline as a result. • No invasive species that
are harmful to the species are likely to become
established in its habitat as a result of the
proposal. • No diseases that would cause the
species to decline are likely to be introduced as
a result of the proposal. • The proposal does
not interfere with the recovery of the species,
and provides an opportunity for community
education.

Green and Golden Bell Frog (Litoria aurea) The subject site contains wetland vegetation
that represents habitat for the
Sandgate/Hexham Swamp key population of
the Green and Golden Bell Frog (DEC, 2005;
DECC, 2007). This population is not always
detectable and there has been some conjecture
as to whether it is still extant (DEC, 2005;
DECC, 2007). Surveys completed in 2019 for
this BDAR did not detect the species, however
the conditions at the time of survey where
unfavourable and outside the preferred survey
period for this species. Although accessible
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records within the study area are from 1990 or
earlier (OEH, 2018c), information on the
Sandgate/Hexham key population indicates that
the species has been recorded after this time
(DEC, 2005; DECC, 2007), possibly as recently
as 10 years ago (pers. comm. M. Mahoney,
2018). The recovery plan for the species
acknowledges that the Sandgate/Hexham
Swamp key population is transient nature and
takes the view that the population is still extant
and merely occupying other components of the
extensive potential habitat comprising parts of
the Hexham Swamp wetland (DEC, 2005).
Considering this, the species is assumed to be
present within the study area, albeit in a
transient manner. According to the EPBC Act
significant impact guidelines for the species
(EPBC Act Policy Statement 3.19, DEWHA,
2009), all existing populations for the purposes
of the guidelines are treated as important
populations. As described by DEWHA (2009), a
proposal could have a significant impact on the
Vulnerable listed Green and Golden Bell Frog if
it results in: Threshold 1. The removal or
degradation of aquatic or ephemeral habitat
either where the Green and Golden Bell Frog
has been recorded since 1995 or habitat that
has been assessed as being suitable according
to these guidelines. This can include impacts
from Chytrid fungus or Gambusia originating off-
site. Threshold 2. The removal or degradation
of terrestrial habitat within 200 metres of habitat
identified in threshold 1. Threshold 3. Breaking
the continuity of vegetation fringing ephemeral
or permanent waterways or other vegetated
corridors linking habitats meeting the criteria in
threshold 1. The proposal is likely to meet
Threshold 1 and/or Threshold 2 if the views of
the recovery plan for the species is upheld and
the population is assumed to be present in the
study area. The EPBC Act Policy Statement
3.19 states ‘a referral under the EPBC Act
should be considered’ if an action meets one or
more of the policy thresholds (DEWHA, 2009).
The proposal would result in the removal of a
thin strip of approximately 3.3 ha of ephemeral
or semi-permanent wet areas and similarly
suitable habitat. Adjacent areas of this
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vegetation type which provide potential
breeding habitat would not be affected by the
proposal. It is unlikely that the proposed works
would have an adverse effect on the lifecycle of
this species, or on the adjacent areas of
potential Green and Golden Bell Frog habitat
given the temporary nature of impacts on
potential breeding habitat. Considering the
transient nature of this key population, the size
of the available habitat within the study area,
and the small area of impact along existing
cleared corridors, the proposal is unlikely to
lead to a long-term decrease in the size of this
population. Mitigation measures would be
implemented to prevent impacts to potential
breeding habitat including sedimentation and
pollution control, management of pathogen
risks, and avoiding construction within the
Summer breeding season. These measures
would be coordinated in a Green and Golden
Bell Frog management plan that would be
prepared as a subplan to the CEMP. The
proposal will be constructed within an existing
cleared corridor that may be traversed by
individuals frogs from time to time. The
proposal will clear approximately 3.3 ha of
potential habitat for the species along the edges
of this cleared corridor. Once construction is
completed, the proposed pathway is unlikely to
impede movement, exclude or otherwise
reduce the area of occupancy of the species.
The proposal is unlikely to affect wetland
habitats within the study area as only 3.3 ha of
edge habitat along an existing cleared corridor
will be removed, with surrounding wetland
habitats to be retained. Existing hydrological
flows may be temporarily disturbed during
construction but mitigation measures such as
flow diversions, and design measures such as
culverts and boardwalks will be implemented to
minimise these impacts. Construction impacts
will be minimised through the implementation of
mitigation measures such as: • Avoiding
construction during breeding season • Ensuring
pathogen and machine hygiene protocols •
Installation of frog fencing to exclude the
species during construction • Chytrid fungus
(Batrachochytrium dendrobatidis) is a major
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concern for the species due to its contribution to
the extinction of four other frog species
(DSEWPaC, 2012a), high infection rate and
known infection of the Green and Golden Bell
Frog. Control measures for preventing the
spread of Chytrid fungus include (NSW NPWS,
2001): • Footwear must be thoroughly cleaned
and disinfected at the commencement of
fieldwork and between each sampling site. •
Equipment such as nets, balances, callipers,
bags, scalpels, headlamps, torches, wetsuits
and waders etc. that are used at one site must
be cleaned and disinfected before re-use at
another site. • Where necessary, vehicle tyres
should be sprayed/flushed with a disinfecting
solution in high-risk areas. • Frogs should only
be handled when necessary, by qualified
professionals. The proposal will need to follow
these protocols with strict adherence, due to
potential impact on the assumed population
within the study area. Operational mitigation
measures such as signage and possible boot
washdown areas when entering the Hunter
Wetland end of the trail could be implemented.
Conclusion The proposal is unlikely to have a
significant impact on the Green and Golden Bell
Frog as: • The population is known to be
transient and may occur across a larger area
such that construction activities could have a
high probability of avoiding interactions with
individuals. • The proposal would remove 3.3
ha of edge vegetation along an existing cleared
corridor. This majority of this vegetation would
provide only potential foraging habitat for the
Green and Golden Bell Frog • The majority of
areas of potential habitat within the study area
would not be impacted by the proposal. • Most
suitable breeding habitat in the study area
occurs outside of the construction footprint. •
Construction would be conducted outside of the
breeding season, therefore avoiding impacts to
the species lifecycle. • Mitigation measures
would be put in place to minimise and manage
risks such as introduction and/or spread of
invasive species and pathogens during
construction. • The proposal is unlikely to
isolate the population, or create a permanent
barrier that would fragment the population into
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two populations.

Bar-tailed Godwit (Limosa lapponica) Within the 177.3 hectare study area, 75.2
hectares of potential Bar-tailed Godwit habitat
occurs, associated with PCTs 1747, 1746, 1737
and 1808. The total amount of vegetation
subject to direct impacts (clearing) within the
subject site has been reduced to 29.8 ha,
comprising 26.5 ha of non-native vegetation
and 3.3 ha of native vegetation. This habitat is
along the edge of the existing cleared areas
previously subjected to disturbance associated
with installation of the HWC Chichester rising
main and Richmond Vale railway, and is
therefore considered to be low value potential
habitat in comparison to the broad extents of
high quality habitat that exist throughout the
Hunter Wetlands National Park and associated
Hunter Estuary Ramsar site. The exotic
grassland is not considered suitable habitat for
the Bar-tailed Godwit, which usually forages in
soft substrate near the water edge or in shallow
water associated with intertidal sandy or soft
mud substrates (TSSC, 2016b). Although the
Hunter Estuary appears to support a large
population of Bar-tailed Godwits, the species
has not been recorded within the study area
and adjacent important wetland sites (such as
Hexham Swamp, Pambalong Nature Reserve
or the Hunter Wetlands Centre) (Herbert, 2007).
Although marginal potential foraging habitat
exists within the study area, the absence of
records and alteration to tidal regimes suggest
that this habitat is of low quality to the species
and they preferentially focus activities at other
important sites within the hunter Estuary (such
as Stockton Sandspit and Fullerton Cove).
Given the Bar-tailed Godwit is not known to
occupy the study area or adjacent important
wetland sites, the proposal is not considered to
reduce the area of occupancy available to the
local population. Conclusion • The Hunter
Estuary is known to support a large number of
Bar-tailed Godwit on a regular basis which are
likely to constitute an important population of
the species. • Within the Hunter Estuary, the
Bar-tailed Godwit population confines its activity
to saline sites, particularly Stockton Sandspit
and Fullerton Cover. • According to Herbert
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(2007), the Bar-tailed Godwit has not been
recorded at any of the significant wetlands
associated with the study area (such as
Pambalong Nature Reserve, Hexham Swamp
and the Hunter Wetlands Centre). • The
absence of records of the species at these
locations suggests habitat within the study area
is low quality for the species, and individuals
are unlikely to occur there. • Removal of 0.9 ha
of marginal potential habitat for the Bar-tailed
Godwit is therefore unlikely to result in a
significant impact to the species. Considering
all the above, the proposal is considered
unlikely to have a significant impact on the Bar-
tailed Godwit.

2.4.2 Do you consider this impact to be significant?

No

2.5 Is the proposed action likely to have ANY direct or indirect impact on the members of
any listed migratory species, or their habitat?

Yes

2.5.1 Impact table

Species Impact
• Latham’s Snipe (Gallinago hardwickii) •
Marsh Sandpiper (Tringa stagnatilis) • Sharp-
tailed Sandpiper (Calidris acuminata) •
Common Greenshank (Tringa nebularia) •
Glossy Ibis (Plegadis falcinellus)

All of these migratory species have been
recorded within or adjacent to the study area,
associated with important wetland areas
including Pambalong Nature Reserve, Hexham
Swamp and the Hunter Wetlands Centre.
However, the proposal is considered to have a
minor impact on the habitat for these species.
The total amount of vegetation subject to direct
impacts (clearing) within the subject site has
been reduced to 29.8 ha, comprising 26.5 ha of
non-native vegetation and 3.3 ha of native
vegetation. This habitat is along the edge of the
existing cleared areas previously subjected to
disturbance associated with installation of the
HWC Chichester rising main and Richmond
Vale railway, and is therefore considered to be
low value potential habitat in comparison to the
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broad extents of high quality habitat that exist
throughout the Hunter Wetlands National Park
and associated Hunter Estuary Ramsar site.
The proposal would, widen existing gaps in
vegetation by up to six metres in areas where
regrowth vegetation occurs. Habitat connectivity
would be retained around the edges of the
subject site. These impacts represent an
increase in existing gaps and disturbances
rather than novel impacts, and the resulting
gaps in vegetation are likely to be readily
traversed by these highly mobile species. The
proposal also has the potential to indirectly
impact on aquatic habitats through alterations
to hydrology, including changes to surface
flows. These impacts have been considered
during the design of the Richmond Vale Rail
Trial and design features such as the
construction of boardwalks over wetland areas
have been proposed to maintain the current
natural hydrology and reduce potential impacts.
The subject site occurs adjacent to wetlands
that are recognised to be high value habitats for
migratory wetland species both for foraging and
breeding habitat. The proposal will mitigate and
manage potential risks of siltation and pollution,
and weed spread during construction, and
maintain restrictions on dog access through the
National Park. The subject site currently
comprises an existing track utilised by nearby
landowners and local birdwatchers and
therefore the migratory species utilising
adjacent habitat are likely to be already
habituated to disturbance from current human
activity in the area. There are also regular
visitors to the Hunter Wetland Centre, where
the species is also known to forage. Conclusion
The proposal is unlikely to result in a significant
impact on migratory species given that: • The
3.3 ha of native vegetation being removed is
considered marginal due it its location along the
edge of the existing cleared areas previously
subjected to disturbance associated with
installation of the HWC Chichester rising main
and Richmond Vale railway, and is therefore
considered to be low value potential habitat in
comparison to the broad extents of high quality
habitat that exist throughout the Hunter
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Wetlands National Park and associated Hunter
Estuary Ramsar site. • The subject site
contains an existing track that transects the
wetland habitat that is currently utilised by
nearby landowners and local birdwatchers,
suggesting birds in the area may already be
habituated to some human disturbance. •
Implementation of mitigation measures would
reduce the potential for disturbance to these
species and modification to habitat.

2.5.2 Do you consider this impact to be significant?

No

2.6 Is the proposed action to be undertaken in a marine environment (outside
Commonwealth marine areas)?

No

2.7 Is the proposed action to be taken on or near Commonwealth land? 

No

2.8 Is the proposed action taking place in the Great Barrier Reef Marine Park?

No

2.9 Is the proposed action likely to have ANY direct or indirect impact on a water
resource related to coal/gas/mining?

No

2.10 Is the proposed action a nuclear action?

No

2.11 Is the proposed action to be taken by the Commonwealth agency?

No

2.12 Is the proposed action to be undertaken in a Commonwealth Heritage Place
Overseas?

No
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2.13 Is the proposed action likely to have ANY direct or indirect impact on any part of the
environment in the Commonwealth marine area?

No
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Section 3 - Description of the project area 

Provide a description of the project area and the affected area, including information about the
following features (where relevant to the project area and/or affected area, and to the extent not
otherwise addressed in Section 2). 

3.1 Describe the flora and fauna relevant to the project area.

Introduction

A biodiversity assessment has been undertaken for the proposal. The assessment included
database searches, review of previous investigations, assessment of likelihood of occurrence,
baseline field surveys and targeted threatened species surveys. A brief summary of the flora
and fauna values of the project area is provided below.

Flora

The majority of the proposal area has been historically cleared for the former HWC Chichester
rising main and Richmond Vale railway and is dominated by exotic grasslands. The extent of
native vegetation mapped within the subject site is approximately 3.3 ha and represents the
fringes of remnant native woodland patches and wetland vegetation extending offsite into the
study area. Much of this vegetation is affected by invasive weeds like Rubus fruticosus
(Blackberry), Lonicera japonica (Japanese Honeysuckle), Juncus acutus (Sharp Rush) and
exotic grasses.

There is approximately 26.5 ha of non-native vegetation in the proposal area, the majority of
which is exotic grasslands dominated by Cenchrus clandestinus (Kikuyu) and Paspalum
dilatatum (Paspalum). Other areas of non-native vegetation include planted vegetation
established in the Hunter Wetland Centre. In the wider project area, patches of groundcover
vegetation almost entirely dominated by the introduced Juncus acutus (Sharp Rush) occur in
estuarine and brackish environments associated with the lower reaches of Ironbark and Fishery
Creek at the Shortland end of the subject site.

A total of 160 species from 65 families were identified within the proposal area, including 114
native species and 46 exotic species (see Appendix B of the project BDAR). The most species
diverse families recorded were Poaceae, Asteraceae and Myrtaceae. Seven species were
targeted during field survey (refer to section 6.1.2 of the BDAR) and represent forest shrubs,
wetland forbs and rainforest species that have potential to occur within the study area, although
it is noted that the flora habitats within the subject site represent highly disturbed edge
vegetation and that the soil profiles along the pipeline and rail trail embankment are likely to
have been historically disturbed. No threatened flora species were identified within the study
area during targeted field survey. Flora habitats within the subject site represent highly disturbed
edge vegetation and that the soil profiles along the pipeline and rail trail embankment are likely
to have been historically disturbed.

There are 11 PCTs mapped within the study area. Of these, 10 PCTs occur within the subject
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site. A number of the PCTs conform to threatened ecological communities listed under the BC
Act and EPBC Act. Two of these PCTs, comprising mangrove and saltmarsh vegetation, are
defined as key fish habitat, and are protected marine vegetation under the FM Act. The
vegetation types (including PCTs, derived grassland and non-native or non-indigenous
vegetation) mapped within the study area are summarised below. Detailed descriptions of these
PCTs can be found in section 5 of the Biodiversity Development Assessment Report.

Plant Community Types, their conservation statues and extent in the study area and project
area, are provided in Table 1 of the attached document titled "Section 3.1 Supplementary
Information"

Fauna

A total of 112 species from 57 families were identified within the project area, including 108
native species and 4 introduced species (see Appendix B of the BDAR). This comprised four
frog species, 82 bird species, 24 mammal species and 2 reptile species. The faunal assemblage
recorded was dominated by bird and mammal species.

Twelve fauna species recorded within the project area are listed as threatened under the BC
Act. Of these, one is also listed as threatened under the EPBC Act. An additional four species
recorded within the study area are listed migratory species under the EPBC Act.

Table 2 of the attached document titled "Section 3.1 Supplementary Information" lists
threatened biota and their conservation status recorded within the project area.

The dominant habitat types of the study area are grassland, estuarine and treeless wetland
habitats associated with the Hunter Wetlands National Park. This includes mangrove and
saltmarsh vegetation in the south-eastern portion of the study area where Ironbark Creek
approaches the Hunter River confluence, brackish reedlands dominated by Phragmites australis
(Common Reed), and freshwater rushlands dominated by Typha orientalis (Cumbungi) in the
western portion of the study area.

Forested habitats within the study area are broadly limited to Casuarina glauca (Swamp Oak)
stands within the wetland matrix, and margins of larger patches of eucalypt forests in the
western portion of the study area approaching the Minmi and Stockrington connections as well
as within the Hunter Wetland Centre. A small area of rainforest habitat within the Hunter
Wetland Centre has been modified and augmented by active planting and is regularly
maintained as part of the centre.

A concrete tunnel forming the M1 underpass provides roosting habitat for a number of
microchiropteran bat species. It is considered to be a substantial roost site due to the high
number of roost locations within the tunnel and the high number of animals likely to be roosting
there.

It is not confirmed whether these roosts are suitable breeding sites for all of the microbat
species detected. However, the specialist cave-roosting Chalinolobus dwyeri (Large-eared Pied
Bat) has highly specific requirements for maternity roosts. The tunnel habitat is unlikely to
support a maternity colony of Chalinolobus dwyeri (Large-eared Pied Bat) because its size and
overall structural character is not consistent with the features required for this species (DERM,
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2011). Likewise, the specialist cave-roosting Miniopterus australis (Little Bentwing-bat) also has
specific maternity roost requirements, particularly high roost temperatures (up to 39°C
Churchill, 2008), which is unlikely to be provided by the tunnel roost habitat.

The aquatic habitats within the study area are represented by water bodies with fringing Typha
orientalis (Broad-leaved Cumbungi) and Phragmites australis (Common Reed) within the
broader wetland landscape of the Hunter Wetlands National Park and Pambalong Nature
Reserve. Waterways associated with Fishery Creek, Ironbark Creek, Minmi Creek and
Purgatory Creek also represent aquatic habitat for aquatic fauna such as fish and aquatic
invertebrates.

Most of the creeks and tributaries are not permanently flowing and will contain standing water
from time to time as influenced by freshwater overland flows. Ironbark and Fishery Creek are
permanently flowing and are saline-influenced, supporting saltmarsh and mangrove vegetation.

Ironbark Creek and Fishery Creek are classified as Class 1 Major key fish habitat for fish
passage, as they are major creeks comprising a permanently flowing or flooded waterway
(Table 2, DPI, 2013). The remaining creeks in the study area are classified as Class 2 moderate
key fish habitat (Class 2).

Saltmarsh patches under 5 m2 in area and mangroves are categorised as Type 2 moderately
sensitive key fish habitat. Saltmarsh patches that are greater than 5 m2 in area are categorised
as Type 1 highly sensitive key fish habitat. The study area supports Type 1 and Type 2
saltmarsh patches, with all areas of mangroves comprising Type 2 fish habitat.

Saltmarsh and mangroves also constitute marine vegetation, which are recognised to provide
important habitat for the recruitment, shelter and feeding of a wide range of marine and
estuarine dependent fish species.

The GHD (2019) Biodiversity Development Assessment Report is attached.

3.2 Describe the hydrology relevant to the project area (including water flows).

Hydrology

The proposal is located on the Hunter River floodplain. The Southern Channel of the Hunter
River is approximately 2.5 kilometres to the east. The proposal crosses a number of creeks and
drainage channels including Ironbark Creek, Fishery Creek, Purgatory Creek, Minmi Creek,
Wallis Creek and Surveyors Creek.

The Hexham Swamp covers a large portion of the proposal site. It is mapped as a coastal
wetland under the Coastal Management SEPP and coincides with part of the area gazetted as
the Hunter Wetlands National Park.

Alluvial aquifers consist of deposits of unconsolidated silts, sand and minor fine gravels of mixed
colluvial-alluvial origin and are present in many of the valleys of creeks and gullies within the
vicinity of the proposal. These do not have significant groundwater storage capacity.
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Flooding

The proposal site is mapped as high and medium flood risk on Council’s flood mapping. Due to
its coastal location, the proposal site would be subject to flooding during high rainfall events,
elevated ocean levels and a combination of both.

Groundwater Dependent Ecosystems

The Groundwater Dependent Ecosystems Atlas (BOM, 2018) is a national dataset of Australian
groundwater dependent ecosystems sourced from the 2009-12 national assessment (Australian
Government, 2012) and updated with recent regional studies. The Atlas contains information
about three types of ecosystems:

Aquatic - ecosystems that rely on the surface expression of groundwater (e.g. springs, wetlands
and rivers).

Terrestrial - ecosystems that rely on the subsurface presence of groundwater (e.g. vegetation).

Subterranean ecosystems - caves and aquifer ecosystems.

The wetland areas within the project area are classified as a known aquatic GDE from regional
studies. The associated wetland vegetation, comprising Typha rushlands, Swamp Oak and
Grey Mangrove swamp forests, are also classified as high potential terrestrial GDEs from
regional studies.

The GHD (2019) Hydrology and Hydraulics Assessment is attached.

3.3 Describe the soil and vegetation characteristics relevant to the project area.

Geology

The 1:100,000 Newcastle Geological Map (Gorbert & Chestnut, 1975) indicates that south of
Ironbark Creek in the vicinity of Shortland the proposed route is underlain by the Tomago Coal
Measures. From the crossing of Ironbark Creek to just south of Tarro the proposed route is
underlain by Quaternary sediments including silt, clay and estuarine sediments. The proposed
route is also underlain by these Quaternary sediments between Shortland and the proposed
connections with Fletcher and Minmi. West of the proposed connection with Fletcher, the
proposed route is generally underlain by the Permian Newcastle Coal Measures including coal,
tuff, conglomerate, sandstone and shale.

Topography

The project site is characterised by a vast, low lying plain which is subdivided into the three
major landscape types:

—           Saline/brackish swamp, adjacent to the Hunter River

—           Freshwater marsh
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—           Relic beach located on the margins of the swamp to the north and west.

The margins of the swamp comprise open valleys of low relief with alluvial plains and terraces.

Elevations of the surrounding terrain range from 20 - 50 metres Australian height datum (AHD)
with gradual inclines and declines in topography (see table below).

Soils

The 1:100,000 Soil Landscapes of Newcastle (Matthei, 1995) shows that the project area lies
within numerous soil landscapes including Beresfield, Hexham Swamp, Bobs Farm and Millers
Forest. Human activity has also caused mapped ‘Disturbed Terrain’.

Vegetation characteristics

The proposal is located within the Hunter subregion of the Sydney Basin bioregion. The
subregion is broadly underlain by Quaternary sediments including silt, clay and estuarine
sediments in the east and Permian Newcastle Coal Measures including coal, tuff, conglomerate,
sandstone and shale in the west. Open valleys of low relief on the western margin of the
subregion intergrades to alluvial plains and terraces to the east. The subregion supports of a
variety of vegetation types including forest and open woodland, lowland rainforests, lowland
forests, grasslands, coastal upland swamps, saltmarsh and freshwater wetlands (McVicar et al.,
2015).

The project area and surrounds are primarily characterised by a low-lying plain, resulting in
saline and brackish swamps and freshwater marsh adjacent to major hydrological channels,
including the Hunter River, Ironbark Creek, Fishery Creek, Purgatory Creek and Minmi Creek.
These areas are subject to both tidal inundations from the Hunter River, and freshwater inputs
from the multiple tributaries that flow into the area from the west. The hydrological
characteristics of the project area and surrounding locality have resulted in the formation of
significant wetland habitats, including the Ramsar listed Hunter Estuary Wetlands (DECCW,
2009). These wetland habitats include brackish and freshwater reedlands and grasslands, and
estuarine communities that support a significant number of migratory birds, shorebirds and
aquatic nursery habitat (McVicar et al., 2015).

Estuarine vegetation typified by mangrove and saltmarsh species like Juncus kraussii (Sea
Rush), Sarcocornia quinqueflora (Samphire), and Avicennia marina (Grey Mangrove) are
concentrated in the eastern portion of the study area where tidal waters from the Hunter River
flow into the Ironbark Creek catchment. The prevalence of brackish and freshwater species,
such as Phragmites australis (Common Reed) and Typha orientalis (Broadleaf Cumbungi)
respectively, increases to the west with increasing distance from the Hunter River and tidal
influences. Reedlands and herbaceous swamps are concentrated in the west of where the land
is periodically inundated by fresh water from numerous first and second order tributaries flowing
into the low-lying area.

Above the treeless wetlands, the lower slopes and low-lying areas in the western portion of the
study area support forested wetland and backswamp vegetation featuring trees such as
Eucalyptus robusta (Swamp Mahogany), Eucalyptus tereticornis (Forest Red Gum), Casuarina
glauca (Swamp Oak), and various paperbark species including Melaleuca styphelioides (Prickly-
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leaved Tea Tree) and Melaleuca quinquenervia (Broad-leaved Paperbark). Sheltered sites
support tall trees such as Eucalyptus saligna (Sydney Blue Gum) and Syncarpia glomulifera
(Turpentine) with a mesic understorey characterised by Glochidion ferdinandi (Cheese Tree)
and Acmena smithii (Lilly Pilly) (OEH, 2016b). Adjoining rolling hills support open forest
vegetation with a mixture of shrubs and grasses in the understorey, dominated by Corymbia
maculata (Spotted Gum), ironbark species, Angophora floribunda (Rough-barked Apple) and
occasionally Eucalyptus punctata (Grey Gum).

Newcastle has a long history associated with agriculture, mining, and more recently, urban
expansion (NCC, 2012). Much of the region is also managed as national parks, nature reserves
and for environmental conservation. Land clearing and draining of the floodplains associated
within these industries in combination with land conservation has resulted in a semi-cleared
landscape connected to larger tracts of vegetation on ranges and along major waterways. On a
local scale, the project area has been affected by the construction of floodgates on Ironbark
Creek in 1971. Prior to the construction of the floodgates, approximately one third of Hexham
Swamp was estuarine with the remainder in the western portion comprising freshwater
wetlands.

With the construction of the floodgates, the estuarine zone contracted further to the east and
was replaced by freshwater reedlands. Historical records indicate that the waters of Hexham
Swamp were an important fisheries habitat prior to construction of the floodgates. The
floodgates have since been reopened and this dynamic system is likely to continue to vary with
changes in tidal influence (DEE, 2010a).

Soils

The 1:100,000 Soil Landscapes of Newcastle (Matthei, 1995) shows that the project area lies
within numerous soil landscapes including Beresfield, Hexham Swamp, Bobs Farm and Millers
Forest. Human activity has also caused mapped ‘Disturbed Terrain’.

A Table detailing soil landscapes and their distribution in the study area is provided in the
attachment titled "Additonal Section 3 Supplementary Information"

 

3.4 Describe any outstanding natural features and/or any other important or unique
values relevant to the project area.

There are no additional outstanding natural features or important or unique values relevant to
the project area.

3.5 Describe the status of native vegetation relevant to the project area.

The native vegetation extent within the project area was mapped in accordance with Section 5.1
of the BAM (OEH, 2017a) and includes all areas of native vegetation, including areas where
woody cover may have been removed and only native groundcover remains. The project area
was mapped using site data in combination with aerial photo interpretation at an average scale
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of 1:1000 and no greater than 1:2000.

The majority of the subject site (disturbance footprint) has been historically cleared for the
former HWC Chichester rising main and Richmond Vale railway and is dominated by exotic
grasslands. The extent of native vegetation mapped within the subject site (disturbance
footprint) is approximately 3.3 ha and represents the fringes of remnant native woodland
patches and wetland vegetation extending offsite into the wider project area (see Figure 5 1).
Much of this vegetation is affected by invasive weeds like Rubus fruticosus (Blackberry),
Lonicera japonica (Japanese Honeysuckle), Juncus acutus (Sharp Rush) and exotic grasses.

There is approximately 26.5 ha of non-native vegetation in the subject site (disturbance
footprint), the majority of which is exotic grasslands dominated by Cenchrus clandestinus
(Kikuyu) and Paspalum dilatatum (Paspalum). Other areas of non-native vegetation include
planted vegetation established in the Hunter Wetland Centre. In the broader study area,
patches of groundcover vegetation almost entirely dominated by the introduced Juncus acutus
(Sharp Rush) was recorded in estuarine and brackish environments associated with the lower
reaches of Ironbark and Fishery Creek at the Shortland end of the subject site.

3.6 Describe the gradient (or depth range if action is to be taken in a marine area)
relevant to the project area.

Topography

The Richmond Vale Rail Trail alignment can be divided into the following four landscapes.
Elevations of the surrounding terrain range from 20 - 50 metres Australian height datum (AHD)
with gradual inclines and declines in topography. With the exception of the first 600 m of the
alignment from Shortland to Ironbark Creek, the balance of the project site is generally flat, with
longitudinal grades of less than one per cent. The majority of the proposal would be constructed
on the existing embankments of the former HWC Chichester water main and Richmond Vale
railway

Shortland (CH 0 to 600)

This short section is characterised by moderately undulating terrain underlain by Permian aged
sedimentary rock. The pathway starts on the north facing slope that descends to Hexham
Swamp. The corridor comprises a fenced easement which is bound by residential properties.

Hexham (CH 600 – 13600)

This 13 km section is characterised by a vast, low lying plain which may be subdivided into the
following three major domains:

Saline/brackish swamp, adjacent to the Hunter RiverFresh water marshRelic beach located on
the margins of the swamp to the north and west
The margins of the swamp comprise open valleys of low relief with alluvial plains and terraces.
Land use is predominantly farmland with fields and stands of trees adjacent to narrow creek
lines.
The rail corridor crosses numerous watercourses/drainage lines such as Ironbark Creek,
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Fishery Creek, Purgatory Creek and at least four unnamed creeks that cross the east west
section of the alignment. All feed into or form part of the catchment of the Hunter River.

Sugarloaf (CH 13600 to 24000)

This 10.4 km section is characterised by moderate to steep terrain underlain by residual soil and
weathered rock, drainage via incised gullies, and woodland vegetation with dense undergrowth
along watercourses.

Kurri Kurri Plateau (CH 24000 to 29800)

This 5.8 km section is characterised by generally undulating terrain comprising of rolling hills
underlain by Permian aged sedimentary rock, dissected by drainage lines comprising
ephemeral and permanent narrow creeks which have developed narrow, terraces flat alluvial
deposits. The rail corridor crosses two major watercourses being Surveyors Creek and Wallis
Creek.

The last 500 m of the pathway is relatively flat and is adjacent to residential dwellings.

3.7 Describe the current condition of the environment relevant to the project area.

The majority of the proposal site is located within the Hunter Wetland National Park, in the
Ironbark Creek catchment. Urban development has taken place within the catchment since
1824. Much of the eastern and south-eastern margins of the catchment, to the south and west
of the proposal, have been developed as residential areas. The Hexham Swamp and the
associated floodplains of the Hunter River have constrained residential development in the
vicinity of the proposal. Dominant land uses within the Hexham Swamp are recreation and
conservation (City of Newcastle, 2004). Seasonal grazing is also undertaken in some of the
outer areas of the swamp.

Land use on the southern and western periphery of the proposal is dominated by low density
residential housing within the suburbs of Shortland, Fletcher, Maryland and Minmi. To the west,
the dominant land uses include transportation via the M1 Pacific Motorway, agriculture
(grazing), and rural-residential housing. To the north and east, land use is dominated by
agriculture (grazing), road transportation via the Pacific and New England Highways, freight rail
via operation of the Hunter Valley freight network, heavy industry within the suburbs of Hexham
and Beresfield and low-density residential housing within the suburbs of Tarro and Beresfield.

The majority of the disturbance footprint itself has been historically disturbed for the former
HWC Chichester rising main and Richmond Vale railway. The encroaching urbanisation and
anthropogenic disturbance has exposed the environment to weed invasion, edge effects and
fragmentation. As a result the environment is generally highly modified.

3.8 Describe any Commonwealth Heritage Places or other places recognised as having
heritage values relevant to the project area.

A Statement of Heritage Impact (SoHI) was prepared for the proposal. The SoHI was prepared
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in accordance with the document Statement of Heritage Impact (2002) contained within the
NSW Heritage Manual, and Assessing Significance for Historical Archaeological Sites and
Relics (2009), both prepared by the NSW Heritage Office. No heritage places listed under the
EPBC Act were identified within the proposal site. A number of items of State and local heritage
value occur as described below.

Heritage items

Minmi to Hexham Railway

The Minmi to Hexham Railway is listed on the Newcastle LEP (Item No. 1332) as having local
significance. The Minmi to Hexham Railway consists of specially built sand embankments that
cross Hexham Swamp, from Hexham to Minmi. These embankments are still visible within the
landscape today, although much of the railway infrastructure, including rails and sleepers are no
longer extant. The NSW State Heritage Inventory (SHI) states that the Minmi to Hexham
Railway is of State heritage significance, however it is not listed on the State Heritage Register
(SHR). The significance assessment for the proposal found that the item has local significance
only.

John Brown’s Model Farm

The heritage listed item ‘John Brown’s Model Farm’ (Newcastle LEP, Item No. I337) is also
listed on the HWC Section 170 Register as ‘Archaeological Remains (Former Minmi
Wastewater Treatment Plant Site)’ (S170 item no. 3630123). They are listed as locally
significant. It encompasses land originally occupied by a hobby farm owned by John Brown (as
described above), established in the late 1800s. Many of the original landscape features and
domestic, agricultural and dairying structures associated with John Brown’s Model Farm were
removed in the mid-twentieth century. However, archaeological remains of these structures may
survive below ground level. The significance assessment for the proposal found that the item
has local significance.

Former railway cuttings

This item (Newcastle LEP, Item No. I340) is located within the heritage listed curtilage of John
Brown’s Model Farm and Archaeological Remains (Former Minmi Wastewater Treatment Plant
Site), described above. The item consists of the remains of railway cuttings and embankments
created to accommodate a portion of Richmond Vale Railway, which ran through the northern
boundary of the property and serviced the farm. The remains of former railway cuttings and
embankments are still identifiable within the landscape and appear to be in good condition. The
significance assessment for the proposal found that the item has local significance.

Remains of railway siding 

This item (Newcastle LEP, Item No. I338) consists of the remains of a railway siding and water
tower associated with John Brown’s Model Farm. The railway siding is comprised of a brick
dwarf wall. Both items are likely to have been constructed in the early 20th century. The remains
of the railway siding are in good condition and intact but the remains of the water tower could
not be found during the site inspection. The significance assessment for the proposal found that
the item has local significance.
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Former railway cuttings

This item (Newcastle LEP, Item No. I331) is located within the heritage listed curtilage of John
Brown’s Model Farm and Archaeological Remains (Former Minmi Wastewater Treatment Plant
Site), described above. The cuttings are still clearly visible within the landscape. The
significance assessment for the proposal found that the item has local significance.

Archaeological potential

Non-Aboriginal archaeological potential is defined as the potential of a site to contain historical
archaeological relics, as classified under the NSW Heritage Act 1977. Non-Aboriginal
archaeological potential is assessed by identifying former land uses and associated features
through historical research, and evaluating whether subsequent actions (either natural or
human) may have impacted on evidence for these former land uses.

Based on the history of the site and likely levels of disturbance that have occurred throughout
the study area, potential archaeological remains are likely to represent the Richmond Vale
Railway and associated industries. However, there is always some probability that unexpected
historical archaeological remains may be encountered during works.

Unexpected historical remains could include:

1850s remains of the original Minmi to Hexham RailwayArchaeological remains relating to John
Brown’s former farmFormer cottages and cabins related to the railway.

3.9 Describe any Indigenous heritage values relevant to the project area.

An assessment of Aboriginal heritage has been undertaken for the proposal and an aboriginal
heritage report prepared in accordance with the Aboriginal Cultural Heritage Consultation
Requirements for Proponents (2010) and the Due Diligence Code of Practice for the Protection
of Aboriginal Objects in NSW (2010). Below is a summary of the values identified within the
project area.

Historical context

The project area is located partly within the Awabakal language group area. The Awabakal
language group extends from the Hunter River in the north, down to the south of Lake
Macquarie and west as far out as the Sugarloaf Range. The name Awaba means ‘flat or plain
surface’ in the local dialect, and the Awabakal are known as the ‘people of the flat surface’.

Aboriginal people who lived in the vicinity of the study area occupied both the coastal margin,
coastal hinterland and inner mountain ranges. Threlkeld mentioned the way in which Aboriginal
people would move seasonally from the coast to the mountains. Areas of primary significance
for Aboriginal people in the lower Hunter Valley included the highly food abundant Hexham
Swamp, and the higher mountain crests of Mount Sugarloaf, Black Hill and the Watagans.

Hexham Swamp is a saltwater and brackish wetland, which was host to large quantities of
animal and plant resources which were exploited by Aboriginal people. Surrounding the wetland
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are numerous low hills which project into the swamp on all sides. From these raised terraces on
the edge of the swamp, Aboriginal people were able to foray into the wetland to collect food and
plant materials at ease.

In recognition of its cultural value, the Hexham Swamp was officially given its Aboriginal name
Burraghihnbihing by the NSW Geographical Names Board in June 2016. The naming process
was an initiative of Council's Guraki Aboriginal Advisory Committee. Burraghihnbihing is one of
eight landforms in the Newcastle LGA that have been given Aboriginal names.

A list of recorded Aboriginal sites registered in the Aboriginal heritage information management
system (AHIMS) within 200m of the proposal is provided in Table 2 of the attachment titled
"Additional Section 3 Supplementary Information".

A list of additional sites recorded during survey is provided in Table 3 of the attachment titled
"Additional Section 3 Supplementary Information".

A number of natural landforms within the study area have been identified as areas of
archaeological potential, including:

Spur crests and ridgelines of hills that border Hexham SwampMargins of water courses which
are above the flood zone.

Despite the high archaeological sensitivity of these natural landforms throughout the study area,
the level of ground disturbance caused by construction of the former Richmond Vale Railway,
and the confinement of most of the study area to that area of disturbance, means that the level
of archaeological potential across the whole of the study area is considered to be low.

As such, Aboriginal archaeological potential has been identified in only relatively undisturbed
areas, or in areas of only shallow ground disturbance. These areas are located away from this
original rail alignment.

The proposal has the potential to impact on two sites of moderate archaeological potential,

RVRT AC1 (which includes the following sites RVRT AS1, RVRT IF4, RVRT AS2, RVRT
AS5)RVRT AS7.
However, due to the low impact and narrow footprint of the proposal it is possible that impacts
can be avoided at these sites. This would be investigated further during detailed design.

 

 

3.10 Describe the tenure of the action area (e.g. freehold, leasehold) relevant to the
project area.

The tenure of land within the project area is freehold. A table detailing land tenure is provided in
Table 4 of the attachment titled "Additional Section 3 Supplementary Infromation" in table 4.
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3.11 Describe any existing or any proposed uses relevant to the project area.

The Richmond Vale railway is a former rail line that runs from Hexham to Pelaw Main in the
Lower Hunter region of NSW. The first section of the railway was opened in 1857 and it
originally ran from Hexham to Minmi. In 1905 the line was extended from Minmi to the
Richmond Main and Pelaw Main Collieries, near Kurri Kurri. A number of small branch lines
were also established from the 1920s to the 1950s to service collieries in the Stockrington area
to the east of Pelaw Main. Industrial operation of the railway ceased in 1987 following the
closure of the collieries in the region. In 1991, a direct passenger line was re-opened along a
section of railway from the former Richmond Main Colliery to the former Pelaw Main Colliery.
This passenger line continues to operate as a tourist facility managed by the Richmond Vale
Railway Museum. The balance of the line has remained closed since 1987 (Richmond Vale
Railway Museum, 2010).

An opportunity now exists to utilise the disused sections of the former rail line, along with a
disused section of the former Chichester to Newcastle water main corridor, to establish a multi-
use recreational trail for non-motorised travel. Once constructed, the trail would extend for 32
kilometres, from Shortland in the east, to Kurri Kurri in the west. There would also be a number
of branch lines from the main trail alignment that would provide connections to the suburbs of
Tarro, Fletcher and Minmi. The trail would be located within the Newcastle, Cessnock and Lake
Macquarie LGAs.

The rail trail would provide a safe cycling and walking experience between Cessnock and
Newcastle that does not utilise existing road networks and would attract both local and regional
users to enjoy the environmental and heritage attractions along the route. The Richmond Vale
Rail Trail provides an opportunity for the communities of the Lower Hunter region to develop the
key economic growth areas of tourism and recreation while providing social, health and
conservation benefits for users and the region. These opportunities were identified in a
feasibility study undertaken by Mike Halliburton Associates (2014), which recommended the
Richmond Vale Rail Trail based on the constructability, value, community benefit and tourism
potential of the trail.
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Section 4 - Measures to avoid or reduce impacts

Provide a description of measures that will be implemented to avoid, reduce, manage or offset
any relevant impacts of the action. Include, if appropriate, any relevant reports or technical
advice relating to the feasibility and effectiveness of the proposed measures. 

Examples of relevant measures to avoid or reduce impacts may include the timing of works,
avoidance of important habitat, specific design measures, or adoption of specific work
practices. 

4.1 Describe the measures you will undertake to avoid or reduce impact from your
proposed action.

Project design mitigation measures

The proposal has been developed with due consideration of environmental constraints and has
sought to avoid impacts on native vegetation and sensitive environments through route
selection and consideration of bridge design, including:

Locating the alignment of the proposal on land that has been previously cleared in association
with the now decommissioned Richmond Vale railway and Hunter Water pipeline.Avoiding
areas of high biodiversity values (by locating the proposal predominantly on previously cleared
land).Proposing use of elevated boardwalks in sensitive areas such as wetlands instead of ‘fill’
construction methods.Aligning new bridges at Fishery Creek and Ironbark Creek with the stream
contours (i.e. will be perpendicular to the banks), thus limiting the area of impact as much as
possible.Limiting impacts on riparian vegetation and in-stream flora to the area immediately
adjacent to proposed bridges.

The area of vegetation to be removed has been minimised as far as practical during design
development, particularly with consideration of minimising clearing of native vegetation and
habitat for sensitive fauna species. Site access, compounds and stockpile sites would be
located in existing cleared areas within the subject site.

The design for the proposal has been developed in consultation with relevant stakeholders.
Input was sought at several stages through the design process and the design was modified
accordingly.

Measures to further avoid minimise impacts to biodiversity (including MNES) would be
incorporated into the detailed design and are summarised below.

Artificial lighting

The key impacts regarding the installation of artificial lighting to microbats is the potential for
delayed roost emergence and roost abandonment. Roost abandonment may in turn lead to
increased predation particularly if viable alternative roosting options are not available in the local
area. This is of particular consequence for the threatened Southern Myotis that may roost in the
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tunnel year round and other species (e.g. Little Bent-wing Bat, Miniopterus australis) that may
occasionally use the tunnel for roosting.Incorporating design features to minimise light spill onto
the roof of the M1 tunnel where there are substantial numbers of bat roosts, such as
constructing ‘shields’ or false celings around roost sites to maintain darkness within roosts
Creation of these light exclusion zones will reduce the potential for delayed roost emergence
and roost abandonment. These shields/false ceilings will also provide a barrier between roosting
bats and pedestrians using the tunnel during daylight hours.Incorporating variable lighting
regimes along the alignment and in the M1 tunnel reduce the potential for light spill impacting
foraging habitat, and minimise the chance of roost abandonment. This could involve switching
off or dimming lights for part of the night, or use of movement sensor lights along the alignment
and in the M1 tunnel that switch on upon approach and turn off after people pass.Incorporating
design features to limit light spill into areas of adjoining sensitive habitat along the alignment, as
far as practicable, to minimise the impacts of lighting to foraging habitat along the alignment.
This could include the use of low intensity lamps to reduce the spread of illumination, directed
lighting or light shields to create dark refuges between lamps.Use of certain light types such as
long wavelength “warm white” lights rather than short wavelength “blue” lights.

Bridge design

Locating bridge abutments, piers and temporary works to further avoid mangroves and
saltmarsh vegetation (for example, exploiting natural gaps in mangrove and saltmarsh
vegetation).Other design considerations (such as height, orientation, construction materials) to
minimise shading of marine vegetation such as mangroves and saltmarshes.Incorporating
design features for instream structures to avoid impact to river flow and fish
passage.Incorporating design features to facilitate fish and amphibian passage, if required.

Construction methods

Using construction methods that will limit the need for vegetation clearance in riparian areas.

Landscaping

Strategic use of landscaping along the pathway within Hunter Wetlands National Park to create
a visual disincentive for trail users to cross into areas of habitat for wetland birds.Landscaping
would involve planting of suitable endemic species (such as low shrubs and native grasses) at
high densities.

Fencing

Use of fencing structures along the pathway within the Hunter Wetland National Park to protect
wildlife (including wetland birds) from dogs and pedestrians.Incorporating fauna-friendly designs
to reduce impacts on habitat connectivity and native fauna movements.Fencing should
comprise five rows of galvanised steel plain wire with no mesh. Barbed wire may be used on the
first, fourth and fifth wires if exclusion of stock is also required.Construction, operation and
closure measures

The environmental management safeguards and mitigation measures described above would
be contained within a CEMP, which would be prepared by the contractor and approved by
Council prior to construction commencing. All site personnel, contractors and Council staff
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would be responsible to ensure that environmental protection measures are implemented and
that the environment is protected to the highest standard during works. Constant monitoring and
improvement of the protection and mitigation measures would ensure that impacts on the
environment are minimised.

The construction contractor would nominate an appropriately qualified person to assume day to
day operational responsibility for ensuring that the protection and mitigation measures
contained within the CEMP are implemented, for monitoring the effectiveness of these
measures, for investigating possible improvements to these measures, and for preparing and
supplying the supplementary plans that would be required to accompany the CEMP.
Supplementary plans would include:

Site waste minimisation and management planNoise and vibration management planSoil and
water management planTraffic management planFlora and fauna management planWetland
bird management planMicrobat management planEmergency response planCultural heritage
management plan

The proposal site induction would refer to the CEMP and include relevant staff responsibilities
and environmental management measures. All personnel would be required to attend the
environmental site induction. Copies of the CEMP would be kept on-site for ready access by all
proposal workers.

An operational management plan or procedures would also be developed for the proposal by
Council to manage ongoing maintenance and day-to-day management of the proposal following
construction. This would be prepared in consultation with relevant stakeholders such as
landowners and managers.

Minimisation of impacts to biodiversity

Construction measures

A range of measures will be required to mitigate impacts on biodiversity values, particularly at
the construction phase of the proposal. During construction, a CEMP would be prepared
specifying environmental safeguards to be implemented to avoid or minimise impacts arising
from construction activities. The CEMP would include, as a minimum, industry-standard
measures for the management of soil, surface water and pollutants, acid sulfate soils, as well as
flora- and fauna-specific mitigation measures.

The CEMP would also include a wetland bird management plan and a microbat management
plan that identifies specific management measures to mitigate the impact of the proposal on
these species during the construction process and to make provisions for the ongoing
management and monitoring of these species after construction is completed. These plans
would be prepared in consultation with appropriate experts and relevant government agencies.

The following are key impact mitigation considerations during construction that would be
included in the CEMP and its sub-plans:

General
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General minimisation of clearing areas as far as practicable. Delineating a vegetation buffer with
a high visibility barrier to prevent accidental clearing or disturbance of adjacent vegetation or
aquatic habitat.Demarcation of adjoining sensitive areas through temporary fencing to prevent
impacts during construction and/or inclusion of a tree retention plan or similar to protect these
biodiversity resources where possible.Avoidance of stockpiling of materials adjacent to native
vegetation wherever possible and locating stockpiles within existing cleared areas.Management
of noxious and environmental weeds during construction, with weed material to be cleared and
stockpiled separately to all other vegetation, removed from site and disposed of at an
appropriately licenced disposal facility. When transporting weed waste from the site to the waste
facility, trucks must be covered to avoid the spread of weed-contaminated material.Restriction of
access or parking of vehicles or machinery in areas of native vegetation.Implementation of
measures to avoid or minimise light spill into areas of adjoining sensitive habitat during
construction.Implementation of procedures for clearing habitat, including pre-clearing surveys
and clearing supervision of hollow-bearing trees and logs, to minimise fauna injury or
mortality.Implementation of fauna handling and release protocols during any clearing
works.Implementation of remediation activities following construction works where native
vegetation clearing is not avoidable, undertaken in an ecologically appropriate manner using
rapid soil stabilisation measures and planting of native endemic species characteristic of the
vegetation types identified within the study area.

Protection of waterways

Implementation of erosion and sediment control measures during construction to minimise
pollution and sediment impacts on waterways and downstream aquatic environments, including
estuarine communities. This could include measures such as the use of silt curtains during
substrate disturbance activities (e.g. pile driving) to minimise the potential for migration of turbid
plumes outside of the immediate construction footprint.Implementation of measures to manage
fuels, chemicals, and liquids required during construction.Minimisation of impacts to riparian and
instream habitats at creek crossings, for example using barge access rather than shore-based
access during bridge construction.

Managing vehicle movements

The proposal would increase the risk of injury or mortality of native fauna during the construction
phase due to vehicle strike by increasing the rate of vehicle visitation to the site. This risk would
be reduced by:

Restricting vehicle movements to operational (daylight) hours.Implementing and enforcing
appropriate speed limits for vehicles traversing the site.Establishment of ‘no-go’ areas, which
are demarcated with high visibility barrier tape to prevent accidental impacts to vegetation and
other biota adjacent to the disturbance footprint.

Timing of construction works (bats, wetland birds)

Seasonal restrictions for clearing should be as follows to mitigate impacts to sensitive fauna
should include:

Works that occur within the M1 tunnel to be undertaken from late March to May, which is
outside the breeding period of the threatened microbats found within the tunnel to avoid placing
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any undue stress on any pregnant or lactating females that may utilise these roosts.
Construction should completely stop works after May when microbats enter torpor and
unnecessary energy expenditure during this time (such as finding alternative roost sites as a
result of disturbance from construction) could reduce their likelihood of survival.Works within
wetlands to occur between the end of April and beginning of September when the majority of
migratory shorebirds utilising these habitats are in the northern hemisphere and outside the
breeding period for Australasian Bittern.If hollow-bearing trees or habitat trees are to be
removed, they should be cleared outside of breeding/hibernation periods of hollow-dependant
species or undergo thorough inspection from a qualified ecologist to determine any species
present and appropriate management measures and procedures to be followed for removal of
such trees.

Green and Golden Bell Frogs

Engagement of a suitably qualified ecologist prior to any clearing works to undertake pre-
construction surveys for Green and Golden Bell Frog.Installation of appropriate temporary frog
fencing during the construction phase to exclude Green and Golden Bell Frogs from
construction areas.Implementation of hygiene protocols to prevent the introduction and spread
of pathogens such as Phytophthora, Myrtle Rust and Chytrid Fungus. This is critical as Chytrid
Fungus is a key threat to the Green and Golden Bell Frog. Strict protocols should be applied
and would need to be managed with due consideration to the proximity of the Kooragang
Island/Ash Island key population and nearby habitats.

Operational measures

The following mitigation measures would be implemented during the operational phase of the
proposal:

Appropriate signage would be installed which states that dogs should be kept on a lead at all
times while using the trail, to protect wetland birds. No dogs are permitted in the National
Park.Interpretive signage educating users on the importance of the surrounding wetlands and
the species and ecological communities that occur there, as well as the importance of habitat
within the M1 tunnel for roosting bats.Pathway lighting to be designed to direct light away from
adjoining bushland areas and to limit the impacts of light spill on native fauna habitats.Ongoing
management of retained native vegetation to reduce impacts of human activities and weed
infestation.Ongoing maintenance of fencing to ensure its effectiveness at restricting access to
important wetland habitat.

Monitoring

Upon completion of construction of the proposal and all associated remediation works, a
biodiversity monitoring plan would be prepared and implemented. As part of the monitoring plan,
the duration of the plan, frequency of monitoring and timing of monitoring will be detailed. The
monitoring plan would include:

A general ‘walk over’ assessment to determine the extent of natural regeneration in
remediation areas adjacent to the trail. The following will be recorded:Adequacy of vegetation
coverNeed for additional sowing of bare groundNeed for planting of native tube stockNeed for
weed controlFixed monitoring plots will be placed within native vegetation adjacent to the trial to
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monitor the following:Plant species richnessWeed encroachmentSigns of erosionSigns of plant
stressA pre-construction and post-construction assessment of the direct and indirect impacts to
threatened fauna species and sensitive species such as wetland birds and roosting bats. The
following will be recorded:Observations of roosting/ foraging bat/bird responses to people
walking through the M1 tunnel and along the trail.Monitor continued use of the M1 tunnel as
roost sites for bat species.Flight initiated distance should be recorded for separate wetland bird
species, particularly in wetland areas.Monitor continued use of the embankment habitat where
birds are recorded roosting or breeding.Searches for dog scats to determine effectiveness of
‘no dog’ signage as well as general observations during monitoring.

Following each monitoring event, a report will be prepared detailing the findings of the
assessment and provide recommendations to reduce further impacts to ecological values.

Offsetting

Offsetting under the BC Act

Residual impacts associated with the proposal that cannot be avoided would be offset through
the retiring of appropriate ecosystem and species credits in accordance with the BC Act.

Impacts associated with the proposal that require offsetting include the removal of 3.3 hectares
of native vegetation, and associated habitat for threatened biota. The Biodiversity Development
Assessment Report has identified the following offsetting requirements to address residual
impacts on threatened species and communities listed under the BC Act:

92 ecosystem credits to address loss of 3.3 ha of native vegetation representing TECs and/or
threatened species habitat for a number of predicted threatened species293 species credits to
address impacts on six candidate threatened species, including:Curlew SandpiperLarge-eared
Pied BatBlack-tailed GodwitGreen and Golden Bell FrogSouthern Myotis

In accordance with the offset rules established by the Biodiversity Conservation Regulation
2017 there are various means by which offset obligations can be met including

Retiring the appropriate credits from an established stewardship site.Monetary payment directly
into the Biodiversity Conservation Fund (BCF).Funding an approved biodiversity action as a last
resort, subject to consultation with approval authorities, if all other options are determined to be
unsuitable.

4.2 For matters protected by the EPBC Act that may be affected by the proposed action,
describe the proposed environmental outcomes to be achieved.

Following the application of all reasonable measures to avoid and mitigate impacts to MNES,
the proposed environmental outcome is that no significant impacts to state or commonwealth
listed biodiversity values will occur as a result of the project. Residual impacts, as described in
section 8 of the BDAR, will be offset under obligations of the BC Act, including offsets related to
matters listed under the EPBC Act. A summary of the offsets required for the proposal is
provided in the attachment titled "Section 4 Supplementary Information"
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Section 5 – Conclusion on the likelihood of significant impacts

A checkbox tick identifies each of the matters of National Environmental Significance you
identified in section 2 of this application as likely to be a significant impact.

Review the matters you have identified below. If a matter ticked below has been incorrectly
identified you will need to return to Section 2 to edit.

5.1.1 World Heritage Properties

No

5.1.2 National Heritage Places

No

5.1.3 Wetlands of International Importance (declared Ramsar Wetlands)

No

5.1.4 Listed threatened species or any threatened ecological community

No

5.1.5 Listed migratory species

No

5.1.6 Commonwealth marine environment

No

5.1.7 Protection of the environment from actions involving Commonwealth land

No

5.1.8 Great Barrier Reef Marine Park

No

5.1.9 A water resource, in relation to coal/gas/mining

No

5.1.10 Protection of the environment from nuclear actions
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No

5.1.11 Protection of the environment from Commonwealth actions

No

5.1.12 Commonwealth Heritage places overseas

No

5.2 If no significant matters are identified, provide the key reasons why you think the
proposed action is not likely to have a significant impact on a matter protected under the
EPBC Act and therefore not a controlled action.

The proposal is located within an area known to support the Green and Golden Bell Frog
Sandgate/Hexham Swamp key population. Based on consideration of the significant impact
criteria for Vulnerable species, the proposal is unlikely to have a significant impact on the Green
and Golden Bell Frog. However, the proposal is likely to meet Threshold 1 and/or Threshold 2
set out in the species-specific significant impact guidelines (EPBC Act Policy Statement 3.19) as
works will occur, ‘within 200 metres of habitat… either where the Green and Golden Bell Frog
has been recorded since 1995 or habitat that has been assessed as being suitable according to
these guidelines’. The EPBC Act Policy Statement 3.19 states ‘a referral under the EPBC Act
should be considered’ if an action meets one or more of the policy thresholds.

This referral has been made on a precautionary basis, due to the species-specific significant
impact guidelines being triggered. However, based on the consideration of the significant impact
criteria for Vulnerable species, the proposal is unlikely to have a significant impact on the Green
and Golden Bell Frog for the following reasons:

The population is known to be transient and may occur across a larger area such that
construction activities could have a high probability of avoiding interactions with individuals.The
proposal would remove 3.3 ha of edge vegetation along an existing cleared corridor.The
majority of areas of potential habitat within the study area would not be impacted by the
proposal.Most suitable breeding habitat in the study area occurs outside of the construction
footprint, with only edge habitat along existing tracks and rail infrastructure located within the
construction footprint.Construction would be conducted outside of the breeding season,
therefore avoiding impacts to the species lifecycle.Mitigation measures would be put in place to
minimise and manage risks such as introduction and/or spread of invasive species and
pathogens during construction.The proposal is unlikely to isolate the population, or create a
permanent barrier that would fragment the population into two populations.

The proposal is therefore not considered to represent a controlled action in regards to potential
impacts to Green and Golden Bell Frog.
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Section 6 – Environmental record of the person proposing to take
the action

Provide details of any proceedings under Commonwealth, State or Territory law against the
person proposing to take the action that pertain to the protection of the environment or the
conservation and sustainable use of natural resources.

6.1 Does the person taking the action have a satisfactory record of responsible
environmental management? Please explain in further detail.

Yes, Council is responsible for delivering annual programs of both construction and
environmental works that are delivered in an environmentally responsible manner. Council is
currently developing a corporate Environmental Management System consistent with ISO
14001.

6.2 Provide details of any past or present proceedings under a Commonwealth, State or
Territory law for the protection of the environment or the conservation and sustainable
use of natural resources against either (a) the person proposing to take the action or, (b)
if a permit has been applied for in relation to the action – the person making the
application.

Council was recently fined in the Newcastle Local Court for the discharge of water from its
Waste Management Facility during a high rainfall event. Council has since funded
improvements to the site and has not been convicted of any other offences prior to, or since this
court action.

6.3 If it is a corporation undertaking the action will the action be taken in accordance with
the corporation’s environmental policy and framework?

Yes

6.3.1 If the person taking the action is a corporation, please provide details of the
corporation's environmental policy and planning framework. 

Council is currently developing a corporate Environmental Management System consistent with
ISO 14001. The environmental policy and planning framework are currently in a draft format.

6.4 Has the person taking the action previously referred an action under the EPBC Act, or
been responsible for undertaking an action referred under the EPBC Act?

No
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Section 7 – Information sources

You are required to provide the references used in preparing the referral including the reliability
of the source.

7.1 List references used in preparing the referral (please provide the reference source
reliability and any uncertainties of source).

Reference Source Reliability Uncertainties
AMBS (2012). Hexham Relief
Roads Project: Aboriginal
Heritage Impact Assessment.
Report to KMH Environmental

Moderate Consultant report

The City of Newcastle. (2012).
Newcastle Cycling Strategy and
Action Plan. Newcastle: The
City of Newcastle.

Reliable, council publication None.

The City of Newcastle. (2018).
Newcastle 2030: Newcastle
Community Strategic Plan.
Newcastle: The City of
Newcastle.

Reliable, council publication None

ALA (2019). "Atlas of Living
Australia." from
https://www.ala.org.au/.

Moderate Contains unverified records and
some unreliable sources

ARS (2006). Threatened
migratory shorebird habitat
mapping project. Prepared for
Department of Environment and
Conservation (NSW). Avifauna
Research & Services,
Rockdale.

Reliable, government
publication

None

Australian Government (2012).
Atlas of Groundwater
Dependent Ecosystems (GDE
Atlas), Phase 2 Task 5 Report:
Identifying and mapping GDEs.
Final report prepared by CSIRO
and SKM, http://www.bom.gov.
au/water/groundwater/gde/repo
rts.shtml.

Reliable, government website None

Bamford, M., et al. (2008).
Migratory Shorebirds of the
East Asian - Australasian
Flyway: Population estimates
and internationally important

Reliable, government documentNone
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Reference Source Reliability Uncertainties
sites, Canberra, ACT.
Brereton, R. and E. Taylor-
Wood (2010). Ecological
character description of the
Kooragang component of the
Hunter Estuary Wetlands
Ramsar Site. Report to the
Department of Sustainability,
Environment, Water, Population
and Communities (SEWPAC).
Australian Government
Department of Sustainability,
Environment, Water, Population
and Communities, Canberra.

Reliable, government documentNone

Churchill, S. (2008). Australian
Bats. Second edition. Allen &
Unwin, St Leonards.

Reliable, published title None

Commonwealth of Australia
(2017). EPBC Act Policy
Statement 3.21—Industry
guidelines for avoiding,
assessing and mitigating
impacts on EPBC Act listed
migratory shorebird species.

Reliable, government documentNone

CW CMA (2010). What is
Eastern Gambusia? NSW
Industry and Investment.

Reliable, government documentNot peer reviewed

DEC (2004). Threatened
Species Survey and
Assessment: Guidelines for
developments and activities
(working draft). NSW
Department of Environment and
Conservation, Hurstville, NSW.

Reliable, government documentDraft document

DEC (2005). Draft Recovery
Plan for the Green and Golden
Bell Frog (Litoria aurea). NSW
Department of Environment and
Conservation, Hurstville, NSW.

Reliable, government documentNone

DECC (2007). Draft
Management Plan for the
Green and Golden Bell Frog
Key Population in the Lower
Hunter. NSW Department of
Environment and Climate
Change, Sydney.

Reliable, government documentNone

DECC (2008). Descriptions for
NSW (Mitchell) Landscapes

Reliable None
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Reference Source Reliability Uncertainties
Version 2. Based on
descriptions compiled by Dr.
Peter Mitchell. NSW
Department of Environment and
Climate Change
DECC (2008). NSW (Mitchell)
Landscapes Version 3. NSW
Department of Environment and
Climate Change.

Reliable None

DECC (2009a). The BioBanking
Assessment Methodology.
NSW Department of
Environment and Climate
Change.

Reliable - government
document

None

DECC (2009). Threatened
species survey and assessment
guidelines: field survey
methods for fauna. Amphibians.
NSW Department of
Environment and Climate
Change, Sydney.

Reliable - government
document

None

DECCW (2009). Lower Hunter
Regional Conservation Plan.
DECCW, NSW: Sydney.

Reliable - government
document

None

DECCW (2011). Fauna
Corridors for North East NSW -
Upper North East and Lower
North East Fauna Corridors.
NSW Department of
Environment Climate Change
and Water.

Reliable - government
document

None

DEE (2010). Hexham Swamp-
NSW138. Directory of Important
Wetlands in Australia-
Information Sheet. Australian
Government Department of the
Environment and Energy, https:
//www.environment.gov.au/cgi-
bin/wetlands/report.pl.

Reliable - government
document

None

DEE (2010). "Search for a
Nationally Important Wetland."
Directory of Important
Wetlands, from Directory of
Important Wetlands.

Reliable - government databaseNone

DEE (2017). "Australia's
bioregions (IBRA)." from http://
www.environment.gov.au/land/
nrs/science/ibra.

Reliable None
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Reference Source Reliability Uncertainties
DEE (2017). EPBC Act Policy
Statement 3.21. Industry
guidelines for avoiding,
assessing and mitigating
impacts on EPBC Act listed
migratory shorebird species.
Australian Government
Department of the Environment
and Energy.

Reliable - government
document

None

DEE (2018). "Protected Matters
Online Search Tool." from http:/
/www.environment.gov.au/arcgi
s-
framework/apps/pmst/pmst.jsf.

Reliable - government databaseNone

DEE (2018). "Species profiles
and threats database
(SPRAT)." from http://www.envi
ronment.gov.au/cgi-
bin/sprat/public/sprat.pl.

Reliable - government databaseNone

DEE (2019). "Alphabetical
listing of Australian Ramsar
sites." Australian Ramsar
wetlands: Internationally
important wetlands, from https:/
/www.environment.gov.au/wate
r/wetlands/australian-wetlands-
database/australian-ramsar-
wetlands

Reliable - government databaseNone

DEH (2006). Management of
Phytophthora Cinnamomi for
Biodiversity Conservation in
Australia. Department of
Environment and Heritage,
Canberra.

Reliable - government
document

None

DEWHA (2008). Directory of
Important Wetlands Spatial
Database including Wetlands
Type and Criteria. Australian
Government Department of the
Environment Water Heritage
and the Arts.

Reliable - government databaseNone

DEWHA (2009). EPBC Act
Policy Statement 3.19.
Significant impact guidelines for
the vulnerable green and
golden bell frog (Litoria aurea).
Australian Government
Department of the Environment

Reliable - government
document

None
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Reference Source Reliability Uncertainties
Water Heritage and the Arts,, ht
tps://www.environment.gov.au/s
ystem/files/resources/e882f6c7-
a511-4fba-9116-2f2f7ef941aa/fi
les/litoria-aurea-policy.pdf.
DLWC (2002). The NSW State
Groundwater Dependent
Ecosystem policy: A component
policy of the NSW State
Groundwater Policy Framework
Document. New South Wales
Department for Land and Water
Conservation.

Reliable - government
document

None

DotE (2013). Matters of
National Environmental
Significance Significant impact
guidelines 1.1 Environment
Protection and Biodiversity
Conservation Act 1999.
Australian Government
Department of the Environment,
Canberra.

Reliable - government
document

None

DPE (2018). SEPP Coastal
management - Coastal
Wetlands. NSW Department of
Planning and Environment,
from https://www.planningportal
.nsw.gov.au/opendata/dataset/
5615d92b-f421-45ce-
bd1a-009995650f61.

Reliable - government databaseNone

DPI (2007). "Key Fish Habitat
maps." from https://www.dpi.ns
w.gov.au/fishing/habitat/publica
tions/pubs/key-fish-habitat-
maps.

Reliable - government
document

None

DPI (2013). Policy and
guidelines for fish habitat
conservation and management.
Update 2013. NSW Department
of Primary Industries.

Reliable - government
document

None

DPI (2019). "Eastern
Gambusia." from https://www.d
pi.nsw.gov.au/fishing/pests-dise
ases/freshwater-
pests/species/gambusia.

Reliable - government website None

DPI (2019). "NSW Weedwise."
from
https://weeds.dpi.nsw.gov.au/.

Reliable - government databaseNone
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Reference Source Reliability Uncertainties
GHD Pty Ltd. (2016). NCC
Richmond Vale Rail Trail
Pathway Options Assessment
Report. Newcastle: GHD Pty
Ltd.

Reliable, current document
related to the project

None

Gorbert, V., & Chestnut, W.
(1975). Newcastle 1:100 000
Geological Sheet (1st ed.).
Sydney: Geological Survey of
New South Wales.

Reliable Published 1975

DSEWPaC (2012).
Chytridiomycosis (Amphibian
Chytrid Fungus Disease).
Australian Government.

Reliable - government
document

None

DSEWPaC (2012).
Environment Protection and
Biodiversity Conservation Act
1999 Environmental Offsets
Policy. October 2012.
Australian Government
Department of Sustainability,
Environment, Water, Population
and Communities, Canberra.

Reliable - government
document

None

Harden, G. J. (1990-93). Flora
of New South Wales NSW
University Press, Sydney.

Reliable, published title Published 1990-1993

Herbert, C. (2007). Distribution,
Abundance and Status of Birds
in the Hunter Estuary. Hunter
Bird Observers Club Special
Report No. 4. Prepared for
Newcastle City Council.

Reliable Based on verified / curated
records

HLLS (2017). Hunter Regional
Strategic Weed Management
Plan 2017-2022.

Reliable - government
document

None

Richmond Vale Railway
Museum. (2010). History of the
Richmond Vale Railway
Museum. Retrieved from
Richmond Vale Railway
Museum: http://www.richmondv
alerailwaymuseum.org/history/i
ndex.html

Reliable Curated

LHCCREMS (2000). Vegetation
Survey, Classification and
Mapping - LHCCREMS. Map
Unit Profiles. Lower Hunter
Central Coast Vegetation.

Reliable Published 2000
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Reference Source Reliability Uncertainties
Lower Hunter and Central
Coast Regional Environmental
Management Strategy,
Callaghan.
LHCCREMS (2003). Technical
Report 2003 - Digital Aerial
Photo Interpretation and
Updated Extant Vegetation
Community Map. Lower Hunter
and Central Coast Regional
Biodiversity Conservation
Strategy. Lower Hunter and
Central Coast Regional
Environmental Management
Strategy, Callaghan.

Reliable Published 2003

Matthei, L. E. (1995). Soil
Landscapes of the Newcastle
1:100,000 Sheet. Map.
Department of Land and Water
Conservation, Sydney.

Reliable Published 1995

McDougall, K. L. and B. A.
Summerell (2003). "The impact
of Phytophthora cinnamomi on
the flora and vegetation of New
South Wales: a re-appraisal."
Phytophthora in Forests and
Natural Ecosystems
Proceedings of the 2nd
International IUFRO Meeting,
Western Australia, 30th
September 5th October 2001:
49-56.

Reliable None

OEH (2019). NSW BioNet
Atlas,
http://www.bionet.nsw.gov.au/.

Reliable - government databaseCurated records

NCC (2012). "Newcastle Local
Environment Plan." from https://
www.legislation.nsw.gov.au/#/vi
ew/EPI/2012/255.

Reliable - government
document

None

NPWS (2015). Draft Hunter
Wetlands National Park Plan of
Management. NSW National
Parks and Wildlife Service,
Newcastle.

Reliable - government
document

None

NSW Government. (2016).
Hunter Regional Plan 2036.

Reliable - government
document

None

NSW NPWS (2001). Hygiene
protocol for the control of

Reliable - government
document

None
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Reference Source Reliability Uncertainties
disease in frogs. Information
Circular Number 6. NSW
NPWS, Hurstville NSW.
OEH. (2011). Guide to
Investigating, Assessing and
Reporting on Aboriginal Cultural
Heritage in NSW. Sydney
South: Office of Environment
and Heritage.

Reliable - government
document

None

OEH (2017). Biodiversity
Assessment Method. NSW
Office of Environment and
Heritage.

Reliable - government
document

None

OEH (2018). "NSW BioNet
Vegetation Classification." from 
http://www.environment.nsw.go
v.au/NSWVCA20PRapp/default
.aspx.

Reliable - government databaseNone

OEH (2018). "Threatened
biodiversity profile search."
from http://www.environment.ns
w.gov.au/threatenedspecies/.

Reliable - government databaseNone

OEH (2019b). "Biodiversity
Assessment Method Calculator
Version 1.2.6.00." from https://c
ustomer.lmbc.nsw.gov.au/asse
ssment/s/userlogin?startURL=
%2Fassessment%2Fs%2F.

Reliable - government databaseNone

OEH (2019d). NSW BioNet
Atlas,
http://www.bionet.nsw.gov.au/.

Reliable - government databaseCurated records

Richmond Vale Railway
Museum. (2010). History of the
Richmond Vale Railway
Museum. Retrieved from
Richmond Vale Railway
Museum: http://www.richmondv
alerailwaymuseum.org/history/i
ndex.html

Reliable Curated
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Section 8 – Proposed alternatives

You are required to complete this section if you have any feasible alternatives to taking the
proposed action (including not taking the action) that were considered but not proposed.

8.0 Provide a description of the feasible alternative?

The proposal follows the alignment of the former Richmond Vale railway and Chichester water
main. Utilising these existing alignments offers a number of advantages over alternative
alignments, including:

Improved safety by reducing cyclist interactions with road users.Minimal land
acquisition.Minimal earthworks.Fewer environmental impacts due to the alignment already
being disturbed.Improved aesthetic appeal.

For the reasons listed above, alternative alignment options were not pursued. However, a
detailed design options assessment was undertaken for the various bridge and treatment
options along the proposal alignment.

8.1 Select the relevant alternatives related to your proposed action.

 

 

 

8.27 Do you have another alternative?

Yes

8.27.1 Describe the details of the proposed alternative proposal.

Do nothing option

The ‘do nothing’ option would result in the rail trail not being constructed. This would mean that
the aim of improving cycling facilities and resultant economic opportunities within the Lower
Hunter region would not be achieved. The safety of pedestrians and cyclists who currently use
busy roads to continue their journey from one pathway to the next would not be improved.
Healthy lifestyle and natural area enjoyment benefits would not be fulfilled. The do nothing
option would be a lost opportunity to repurpose an unused existing asset to provide a range of
community benefits.
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Section 9 – Contacts, signatures and declarations

Where applicable, you must provide the contact details of each of the following entities: Person
Proposing the Action; Proposed Designated Proponent and; Person Preparing the Referral. You
will also be required to provide signed declarations from each of the identified entities.

9.0 Is the person proposing to take the action an Organisation or an Individual?

Organisation

9.2 Organisation

9.2.1 Job Title

Project Manager

9.2.2 First Name

Antonia 

9.2.3 Last Name

Condurso

9.2.4 E-mail

acondurso@ncc.nsw.gov.au

9.2.5 Postal Address

PO Box 489
Newcastle NSW 2300
Australia

9.2.6 ABN/ACN

ABN

25242068129 - NEWCASTLE CITY COUNCIL

9.2.7 Organisation Telephone

02 4974 2000

9.2.8 Organisation E-mail
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mail@ncc.nsw.gov .au 

9.2.91 qualify for exemption from fees under section 520(4C)(e)(v) of the EPBC Act 

because I am: 

Not applicable 

Small Business Declaration 

I have read the Department of the Environment and Energy's guidance in the online form 
concerning the definition of a small a business entity and confirm that I qualify for a small 
business exemption. 

Signature: ...................... , ................ Date: ................................... , 

9.2.9.21 would like to apply for a waiver of full or partial fees under Schedule 1, 5.21A of 
the EPBC Regulations 

No 

9.2.9.3 Under sub regulation 5.2� A(S), you must include information about the applicant 

(if not you) the grounds on which the waiver is sought and the reasons why it should be 

made 

Person proposing the action - Declaration 

I ,Antonia Condurso on behalf of the Council of the City of Newcastle declare that to the best of my knowledge the 
information I have given on, or attached to the EPBC Act Referral is complete, current and 
correct. I understand that giving false or misleading information is a serious offence. I declare 
that I am not t

1

1ing )7e a� ion on behalf of or for the benefit of any other person or entity.

Signature:� .. -4J,o ...... Date: .. /} �.Q J. :. 2-.0JQ ............ .

I ,Antonia Condurso on behalf of the Council of the City of Newcastle, the person proposing the action, consent to the 
designation of Antonia Condurso on behalf of the Council of the City of Newcastle as the proponent of the purposes of 

:i:::::::crrz.��-
1

-R::::

al

:.!)�Qf�.���Q. ·············· 

9.3 Is the Proposed Designated Proponent an Organisation or Individual? 

Organisation 

9.5 Organisation 
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9.5.1 Job Title 

Project Manager - City of Newcastle 

9.5.2 First Name 

Antonia 

9.5.3 Last Name 

Condurso 

9.5.4 E-mail 

acondurso@ncc.nsw.gov.au 

9.5.5 Postal Address 

PO Box 489 
Newcastle NSW 2300 
Australia 

9.5.6 ABN/ACN 

ABN 

25242068129 - NEWCASTLE CITY COUNCIL 

9.5.7 Organisation Telephone 

02 4974 2000 

9.5.8 Organisation E-mail 

mail@ncc.nsw.gov .au 

Proposed designated proponent - Declaration 

I ,Antonia Condurso on behalf of the Council of the City of Newcastle the proposed designated proponent, consent to 

the designation of myself as the proponent for the purposes of the action described in this 
EPBC Act Ref rral. 

Signature: ... .......... .il. Date: ../.O.:Q.l�.?:-QZ-0 .............. .

9.6 Is the Referring Party an Organisation or Individual? 

Organisation 
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Appendix A - Attachments

The following attachments have been supplied with this EPBC Act Referral:

1. 2218317_EPBC001_SiteLocation_A_20190923.pdf
2. 2218317_EPBC002_Vegetation_DDP_A_20190923.pdf
3. 20190923.zip
4. Aboriginal Archaeological Survey Report - Public Version_Part 1.pdf
5. Aboriginal Archaeological Survey Report - Public Version_Part 2.pdf
6. Additional Section 3 Supplementary Information.pdf
7. Artefact 2019 Aboriginal Archaeological Survey ReportREDUCED_Pt2of2.pdf
8. Artefact 2019 Aboriginal Archaeological Survey ReportREDUCED pt1of2.pdf
9. GHD 2018 Socio-Economic Impact Assessment ReportREDUCED.pdf

10. GHD 2019 Biodiversity Development Assessment ReportREDUCED_Pt1of4.pdf
11. GHD 2019 Biodiversity Development Assessment ReportREDUCED_Pt2of4.pdf
12. GHD 2019 Biodiversity Development Assessment ReportREDUCED_Pt3of4.pdf
13. GHD 2019 Biodiversity Development Assessment ReportREDUCED_Pt4of4.pdf
14. GHD 2019 Biodiversity Development Assessment ReportREDUCED_pt1of4.pdf
15. GHD 2019 Biodiversity Development Assessment ReportREDUCED_pt2of4.pdf
16. GHD 2019 Biodiversity Development Assessment ReportREDUCED_pt3of4.pdf
17. GHD 2019 Biodiversity Development Assessment ReportREDUCED_pt4of4.pdf
18. GHD 2019 Hydrology and hydraulics Assessment Report.pdf
19. Section 1.13 Supplementary Information.pdf
20. Section 3.1 Supplementary Information.pdf
21. Section 4 Supplementary Information.pdf
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